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THE

LAND ACQUISITION ACT, 1894.

CONTENTS.
PART I.

PRELIMINARY.
SICTIONS,

. Short title, extent, and commencement.
2. Repeal.
3. Definitions
PARTIL
ACQUISITION.
Preliminary Investigation
4. Publication of preliminary notification, and power of
officers thereupon.
5 Payment for damage.

Declaration of intended Acquisition.
Declaration that land is required for a public purpose.
After declaration, Collector to take order for acquisition,
Land to be marked out, measured and planned.

Notice to persons interested.

Power to require and enforce the making of statements as
to names and interests.

Se »u o

1

Enguiry into measurements, value and claims, and
award by Collector,

11, Enquiry and award by Collector.

12. Award of Collector when to be final.

13. Adjournment of enquiry.

t4. Power to summon and enforce attendance of witnesses and
production of documents.

15. Matters to be considered and neglected,
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Taking Possession

Secrions
16. Power tu take possession.
17. Special powers in cases of urgency.
PART. 111
REFERENCE TO COURT AND PROCEDURE THEKEON.
18. Reference to Court.
19. Collector’s statement to the Court,
20. Service of notice.
a1. Restriction on scope of proceedings
22. Proceedings to be in open Court.
23. Matters to be considered in determining compensation.
24. Matters to be neglected in determining compensation.
25. Rules as to amount of compensation.
26. Form of awards.
27. Costs,
38, Collector may be directed t> piy interest on excess
compensation,
PART 1V,
APPORTIONMENT OF COMPENSATION,
29. Particulars of apportionment to be specified.
3o. Dispute as to apportionment.
PART V.
PAYMENT,
31. Payment of compensation or deposit of same in Court.
32. Investment of money deposited in respect of lands belonging
. to persons incompetent to alienate.
33. Investment of money deposited in other cases.
34. Payment of interest.
PART VL
TEMrorARY OCCUPATION OF LAND,
35. Temporary occupation of waste or arable land. Procedure
when difference a5 to compensation exists.
36. Power to enter and take possession, and compensation on

restoration.
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PART VII.

AcQUuiSITION OF LAND For C'OMPANIES,

SECTIONS.
38. Company may be authorised to enter and survey.
39. Previous consent of Local Government and execution of
agreement necessary,
40. previous enquiry,
41.  Agreement with Secretary of State in Council.
42. Publication agreement.
43. Sections 39 to 42 not to apply where Government bound

44.

45.
46.

47.

48.

49.
50.
51.
52.
53
54.
55.

by agreement to provide land for Companies.
How agreement between Railway Company and Fecretary
of State may be proved.

PART VIIL
MiscrRLLANEOUS.

Service of notices.

Penalty for obstructing acquisition of land,

Magistrate to enforce surrender.

Completion of acquisition not compulsory, but compensation
to be awarded when not completed.

Acquisition of part of house or building.

Acquisition of land at cost of a local authority or Company.

Exemption from stamp duty and fees.

Notice in case of suits for anything done in pursuance of Act.

Code of Civil Procedure to apply to proceedings before Court.

Appeals in proceedings before Court,

Power to make rules.
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ACT NO. XXXVIII OF 1923.

ACT OF XXXVIII OF 1923.

| PASSED BY THE INDIAN LEGISLATURE. ]

(Received the assent of the GGovernor General on the
sth August, 1923.)

An Act further to amend the Land Acquisition Act,
1894, for certain purposes.

Whereas it is expedient further to mend the
Land Acquisition Act, 1804, for certain purposes
hereinafter appearing ; It is hereby cnacted as

follows : —

1. (1) This Act may be called the Land Acqui- Short title
., and com-
sition (Amendment) Act, 1923. mencement.

(2) It shall comec into force on such date as the
Governor General in Council may, by notification in
the Gazette of India, appoint.

2. In sub-scction (1) of section 4 of the Land Amendment,

el . . of section
Acquisition Act, 1894 (hereinafter referred to as the 4, Act I of
said Act), after the word “locality””, where it first 1894
occurs, the words ‘‘is nceded or’’ shall be inserted.

3. After section 5 of the said Act the following Insertion of,

new section

heading and scction shall be inserted, namely :— -\ \¢t71 "
of 1894

“Objections.”

5A. (1) Any person interested in any land 'learmng of
nbjections.

which has been notified under section 4, sub-section
(1), as being needed or likely to be needed for a
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public purpose or for a Company may, within thirty
days after the issue of the -otification, object to the
acquisition of the land or of any land in.the locality,
as the case may be.

(2) Every objection under sub-scction (1) shall
be made to the Collector in writing, and the Collector
shall give the objector an opportunity of being heard
cither in person or by plcader and shall, after hear-
ing all such objections and after making such further
inquiry, if any, as he thinks necessary, submit the
case for the decision of the ILocal Government,
together with the record of the proceedings held by
him and a report containing his recommendations
on the objections. The decision of the Local Govern-
ment on the objections shall be final.

(3) For the purposes of this scction, a person
shall be deemed to be interested in land who would
be entitled to claim an interest in compensation if
the land were acquired under this Act.”

Amendment 4. In sub-scction (1) of section 6 of the said

of section 6, .

Act 1 of 1894 Act, for the words ‘““whencver it appears to the Local
Government”’ the following shall be substituted,
namely : —

“when the Local Government is satisfied, after
considering the report, if any, made under section
sA, sub-section (2).”

Amendment 5. In section 11 of the said Act, after the words'

of section 11 . o

Act T of 1894 ‘‘the value of the land,” the words ‘‘at thc date
of the publication of th¢ notification under scction 4,
sub-section (1)’ shall be inserted.

Amendment 6. To section 17 of the said Act the following

of section 17 .

Act I of 1894 Sub-scction shall be added, namely :—

“(4) In the case of any land to which, in the
opinion of the Local Government, the
provisions «. sub section (1) or sub-scc-
tion (2) ar. applicable, the Local Govern-
ment may dircct that the provisions of
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section 5A shall not apply, and, if it does
so direct, a declaration may be made
under section 6 in respect of the land at
any time after the publication of the noti-
fication under section 4, sub-section (1).”’

7. In clause first of sub-scection (1) of section 23
of the said Act, for the words ‘‘declaration relating
thereto under section 6 ;" the words ‘‘notification
under section 4, sub-section (1),” shall be substituted.

8. In clause seventhly of section 24 of the said
Act, for the words ‘‘declaration under section 6
the words “‘notification under section 4, sub-section
(1),” shall be substituted.

9. In sub-section (1) of section 40 of the said
Act, after the word ‘‘satisficd,” the words ‘‘either
on the report of the Collector under section 5A, sub-
section (2), or” shall be inserted.

10. In section 41 of the said Act,—

‘a) the words ““Such officer shall report to the
Local Government the result of the inquiry,
and,”’ shall be omitted ; and

(b) after the word ‘‘satisfied”’ the following
words shall be inserted, namely : —

““after considering the report, if any, of the
Collector under section 5A, sub-section (2),
or on the report of the officer making an
inquiry under section 40.”’

Amendment
of section 23
Act I of 1894

Amendment
of section 24
Act I of 1891

Amendment
of section 40
Act I of 1894

Amendment
of section 4r
Act I of 1804



AMENDMENTS IN THE LAW ACQUISITION
ACT, MADE BY THE DEVOLUTION ACT
OF 1920 (XXXVIII OF 1920).

In sub-sec. (1) of sec. 38 and in sec. 41 the
words ‘‘subject to such rules as the Governor General
of India in Council may from time to time prescribe
in behalf”’ shall be omitted.

In sub-sec. (1) of sec. 55, the words ‘‘subject to
the control of the Governor General in Council’’ shall
be omitted ;

And to the same sub-section the following proviso
shall be added, namcly : —

“provided that where the provisions of this Act
are put in force for the acquisition of land—

(a) for the purposes of any railway, or

(b) for such other purposes, connected with the

administration of a central subject as defined
in sec. 454, of the Government of India
Act, as the Governor General in Council
may, by notification in the Gazette of India,
declare in this behalf,

the power to make, alter and add to rules con-
ferred on the Local Government by this sub-section
shall be ecxercised subject to the comntrol of the
Governor General in Council.”



ADDENDA
Sec. 6

The language of this section is perfectly plain
and clearly bars the Court from enquiring into the
question whether the purposc for which land in
respect of which a declaration has been issued is
public purpose or not ; Secretary of State v. Akber
Ali, 45 All. 443=21 A.L.J. 338=L.R. 4 A. 103=174
1.C. 8=1923 All. 523 (2).

The effect of a declaration under sec. 6 (3) is only
to make it conclusive that the land is required for
a public purpose. It does not debar a court from
enquiring into the validity of the steps leading to that
dceclaration, In re Manick Chand v. Cal. Improv.
Trust, 48 Cal. g16=66 1.C. 600.

A declaration may be issued for a quantity of
land consisting of scveral holdings belonging to
difflcrent owners, R. C. Sen v. Trustee for the Im-
provement of Calcutta, 33 C. L. J. 500.

Sec. 9

The cffect of service of notice under this section
is that the person on whom such service is effected
is restricted to the provisions of this Act, so that if
he is dissatisfied with an award, he is compelled to
pursue his remedies by means of a reference under
scc. 18 and is debarred from maintaining a civil suit
for the purpose of vindicating his rights, Saibesh
Chandra Sarkar v. Bejoy Chand Mahatap, 26 C.W.N.
506=65 I.C. 711=1922 Cal. 4.

The L.A. Act refers only to one notice, one pro-
cceding and one award to be given and madc regard-
ing one holding and one ownership, R. C. Sen v.
Trustee for the Improvement of Calcutta, 48 Cal.
Bg2=33 C.L.J. 500=64 1.C. 577.
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Although a notice under this section is impera-
tive, non-scrvice of the notice is not fatal to the same,
Kasturi Pillai v. Municipal Council, Ervode, 43 Mad.
280=37 M.L.J. 618 ; Burn & Co., Litd. v. Secretary
of State, 1923 Cal., 513.

When the notice under this section required a
party to file his claim on a specified day and he filed
it on the following day, the Court hcld that it was
sufficient compliance with the notice ; at any rate
there was sufficient reason for allowing him to come
in under sec. 25 (3) of the Act and therefore his
application for a reference could not be refused,
Gyanendra Nath Paul v. Secretary of State, 25
C. W. N. 71=61 1.C. 532.

The mecre fact that one of three brothers accepts
a notice under this section on behalf of one or other
of the others, does not raise a presumption that he
had any authority to do so, Nitai Dutt v. Secretary
of State, 3 Pat. 304.

Sec. 12

An award made by a Collector becomes final and
binding only when it is filed under this section. The
mere signing of the award by the Collector does not
make it conclusive. Before filing an award it is open
to the Collector to substitute another in the place of
one already made, Kooverbai Sorabji Manekji v.
Assistant Collecor, Surat, 22 Bom. L.R. 1136=59
1.C. 429 Read also Padamsi Narayan v. Collector of
Thana, 46 Bom. 366=23 Bom. L.R. 779=1922 Ben.
161=64 1.C. 103.

Sec. 18

A reference under this section can only be made
by a written application to the collector requiring
that the matter be referred for the dectermination of
the Court. Where no such demand is made, but
simply an application is made setting forth the
grounds of objection to the award and a prayer that
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either the property be released or proper compensa-
tion be awarded, the Court held that it was not an
application for rcference, Samuel Burge v. Improve-
ment Trust, Lucknow, 26 O.C. 324=73 I.C. 127.
The conditicns prescribed by this section are the
conditions to which the power of the collector to make
the reference is subject and those conditions must
be fulfilled before the Court can have jurisdiction to
entertain the reference, Ibid. The procedure regard-
ing production of documents cte., should be followed
in a case after rcference, Abdul Alim v. Badaruddin,
28 C.W.N. 295. Cf. Manmathanath Mallick v.
Secretary of State, 28 C.W.N. 461 P.C.

It is open to the Court in a procceding under
this Act to consider and determine any question of
title to the land acquirced or any question of apportion-
ment of compensation as between the claimant and
the Government, Mangal Das v. Asst. Collector,
Ahmedabad, 45 Bom. 277=23 Bom. L.R. 148=64
1.C. 584. Sce also Ramchandra Rao v. Ramchandra
Rao, 45 Mad. 320=43 M.L.J. 78=35 C.L..J. 545=26
C.W.N. 713=67 1.C. 408=49 I.A. 120 (P.C))

A sub-tcnant who was given a right to construct
a pucca building on the land, whose interest is not
transfcrable except with the sanction of his superior
landlord, has in interest which entitles him to be
heard upon the question of adequacy of compensation
awarded by the Collector under the Land Acquisition
Act, Jagadiswar v. Collector of Goalpara, 39 C.L.J.
574.

If the entire amount of the compensation money
is paid to the mortgagor, the mortgagee can ask for
a reference under this section within the time allowed
by law, Secretary of State v. Kuppusami Cheth, 78
I1.C. 8a.

A claim was filed beyond the date fixed in the
notice; but no objection on that score was taken
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before the District Judge, but objection was taken on
appeal. Held that as the point had not been raised in
the Court below, and consequently there were not
sufficient materials on the record to determine whether
there were any sufficient reasons for the delay, the
appellate court could not go into the question.

Lachman Prasad v. Secretary of State, 43 All.
652=19 A.L.J. 672=63 1.C. 68a2.

When an objection has been taken under one
of the headings mentioned in this section, and a
reference made in consequence, it is not open to the
claimant to attack the award upon objection falling
under some other hecading, Promothanath v. Secre-
tarv of State, 40 C.I.J. 105. But new objections
belonging to the same category can howcever be gone
into, 1bid.

When the landlord is satisfied with an award and
a reference is made only at the instance of a tenant,
and if the reference is successful and the award is
e¢nhanced, the landlord cannot claim bencfit of it,
Maharaja Sasi Kanta v. Abdur Rahman, 38 C.L.J.
265=75 I.C. 203=1¢23 Cal. 158.

A question of title arising betwcen the Govern-
ment and another claimant cannot be settled by the
District Judge in a reference under this section,
Mahomed Wajeeh v. Secrctary of State, 24 O. C.
197=8 O. L. J. 426=64 1. C. 93. For the scope of a
reference and the bifurcated nature of proccedings in
valuation and apportionment, see Ramchandra Rao
v. Ramchandra Rao, 45 Mad. 420=26 C.W.N. 713
=43 M.L.J. 78=40 I.A. 120=67 1.C. 408 (P.C.)
As to the procedure to be adopted where the same
controversy is the subject matter of a civil suit and
of a land acquisition case coming before the Coust
by virtue of reference under sec. 18, see Sashi Mukhi
v. Keshablal, 27 C.W.N. 8og. '

An order refusing to make reference under this
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section is not open to revision by High Court, under
sec. 115 C. P. Code, Balkrishna Daji v. Collector,
Bombay, 47 Bom. 699=25 Bom. L. R. 398=73 I.C.
354=1923, Bom. 290. The High Court has no
power to revise the order of a Collector refusing to
make a reference to the Court, Abdul Sattar v. Special
Deputy Collector, 47 Mad. 357=46 M.L.J. 209 F.B.
Sec. 20

Under this section the Secretary of State is only
interested in the amount of compensation which the
Collcctor or the Court on reference by the Collector
awards. He is not interested as a party in the distri-
bution or apportionment of the compensation. So if
in an apportionment appeal if the rival claimant is
not impleaded as a party respondent, the Court can-
not award him any relief, Sanwal Das v. Secretary
of State, 20 AL.J. 60o4=L.R. 3 A. 389=1922 All
438.
Sec. 23

The owner of the land acquired under this Act
is entitled to the value, obtainable in open market
for the land, if put to its most lucrative use, Tharee-
samma v. Deputy Collector, Cochin, 45 M.L.J. 330=
{1923) M.W.N. 682=18 IL.W. 356=33 M.L.T. 48.

The expression ‘‘market value’’ means the value
which a parccl of land would realise if sold in the
markct. The scller must be a willing seller ; a
forced sale affords no criterion of market value. The
purchaser must be prudent purchaser, i.e. one who
makes his offer after making necessary enquiries as
to the value of the land, Government of Bombay v.
Merwan. Moondigar, 48 Bom. 1go=25 Bom. L. R.
1182 ; see also Manmatha Nath Mallick, 28 C.W.N.
461 P. C.

The fairest and most favourable principle of
compensation to the owners is to estimate the market
value of the property, not according to its present
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disposition, but laid out in the most lucrative and
advantageous way in which the owners could dis-
pose of it, Mohini Mohan Banerji v. Secrelary of
State, 25 CW.N. 1002=34 C.L.J. 188=67 I.C. 25 ;
Thareesamma v. Deputy Collector, Cochin, 45 M.L.J.
339=(1923) M.W.N. 682=18 LLW. 356=33 M.L.T.
48.

Where a land has been recently purchased, the
purchase money would be the best index of its market
value. But the purchase can show that since his
purchase there has been an all round general increase
in the price of lands. On the other hand the Govern-
ment can show that thc purchaser has paid a fancy
price on a mistaken idea as to the future possihilities
of the land in question, Frenchman v. Asst. Collector,
Hawvelli, 24 Bom. L.R. 782=1922 Bom. 399=68 I1.C.
521. But the mere fact that it was purchased by
a speculator in land with the object of reselling it at
a profit is no ground for disregarding the salc for
assessing the compensation, Government of Bombay
v Merwar Moondigar, 25 Bom. L.. R. 1182.

The market value of a plot of land is to be deter-
mined as a whole, having rcgard to the sales in the
vicinity, Government of Bombay v. Merwar Moondi-
gar, 25 Bom. L.R. 1182 cf. Rathnamasari v. Secre-
tary of State, 44 M.L.J. 132 (below).

The price of the land proposed to be acquired
must be fixed in reference to the probable use which
would give the owner the best return and not merely
in accordance with its present use, Hardwari v.
Secretary of State, 64 1.C. 146. The special adapta-
bility of the land acquired cannot be altogether
ignored in the determination of its market value,
Baroda Prasad Dey v. Secretary of State, 49 Cal. 83
=25 C.W.N. 677=1923 Cal. 386=66 I.C. 846. In
assessing compensation the court should take into
account not enly the present purpose to which the
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land is adapted but also any other bceneficial purpose
to which in the course of cvents it might within a
rcasonable pcriod bce applied.  Adaptability for
possible usc in a particular way must always be taken
into consideration, Mohini Mohan Banerji v. Sccre-
tary of State, 25 C.W.N. 1002=34 C.I.J. 188=67
1.C. 25. Where land is acquired for quarrying pur-
pose, the special adaptability of the land for quarry-
ing is an clement for consideration for fixing the
amount of compensation, Raghunatha Rao v. Secre-
tary of State, 30 M. I,. J. 623={(1920) M.W.N. 759
=13 I,.W. 11=60 I.C. 187. But in a Bombay case
it Has been held that the mere fact that therc is stone
underneath the land sought to be acquired does not
mean that the land should be valued on a ¢uarrying
basis whether it would pay a purchascr to extract it
would be purely problematical, Government of
Bombay v. N. H. Moos, 47 Bom. 218=24 Bom. L.R.
471=1922 Bom. 254. The special adaptability for
building purposes can be taken into consideration,
where in the case of lands which are at the time of
the acquisition agricultural in disposition, Tharee-
samma v. Deputy Collector, Cochin, 45 M.L.J. 339
=(1923) M.W.N. 682=18 L.W. 356=33 M.L.T. 48.

In calculating the value of a plot of land the
price previously paid for a portion of the same area
affords infinitely the best material which can possibly
exist if the prices remain stationery, Rai Bahadur
l.ala Narasingh v. Secretarv of State, (1922) Lah.
327=70 1.C. 573. Where property consisting of a
building surrounded by 8% acres of garden land had
been let as a whole block for several years before
the date of its acquisition, and the Court awarded
twenty times the nct annual rental deducting Muni-
cipal taxes, revenuc charges and costs of repairs as
compensation, held the amount awarded was reason-
able and that it was not proper to value the land
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-and building separately as independent items and
award the aggregate value as compensation, Rathna-
masari v. Secretary of State, 44 M.L.J. 132=17 L.W.
415=10923 Mad. 332=72 I.C. 214. Read also Kathis-
sabi v. Revenue Divisional Officer, Calicut, (1923)
M.W.N. 54=1923 Mad. 31=16 L. W. 89r=31 M.L..T.
4009 (H.C.)=70 I1.C. 8a2.

In a growing town like Cawnpore where the value
of the land is increasing rapidly, a basis of 16%
vears’ purchase for calculating the value of land was
held to be too low, and the value was calculated at
20 years’ purchase of the annual rent derived from
the land, Lachman Prosad v. Secrctary of State, 43
All. 652=19 A.L.]J. 672=63 1.C. 682.

When a building and its appurtenant land can-
not be valued scparately and no attempt has been
made to do so in the land acquisition procecedings,
the market value must be dctermined on the net
rental value and when that is done the building can-
not be scparated from the land, for it is impossible
to say what proportion of the rent is fixed on the
building to that on the land. The question as to
what should be deducted for repairs in calculating
the net rental is one of fact, Kathissabi v. Revenue
Divisional Officer, Calicut, (1923) M.W.N. 54=16
L.W. 8g1=31 M.I..T. 409=1923 Mad. 31r=70 I.C.
82.

The opinion of an expert is of little consequence
in detcrmining the market value, if the expert gives
no data in support of his opinion, Secretary of State
v. Sarala Devi, 5 Lah. 227.

In this country bamboos fall within the defini-
tion of timber inasmuch as they are used as building
materials in the construction of houses, Rameshwar
Singh v. Basudev Singh, 6 Pat. L.J. 127=3 Pat. L.T.
-go=60 1.C. 521=19023 P. 05.

Simply because there is a public richt of way
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over a portion of the acquired land, it cannot be said
that the claimant is entitled to no compensation at
all for his rights as a proprietor, Gajanan Vinayak
v. Asst. Collector of Salsettee, 25 Bom. L.R. 480=
1924 Bom. 54.

For the basis of asscssment of compensation for
toka lands on a leasc of 50 ycars, see Government of
Bombay v. Khanderao, 25 Bom. L.R. 704=1923 Bom.
417. For the cffect of a private contract on the
valuation of compensation scc Fort Press Co. v.
Municipal Corporation of Bombay, 44 Bom. 797=36
C.L.J. 539=27 C.W.N. 418=43 M.L.J. 419=24
Bom. L.R. 1228=68 I.C. ¢80 P.C.

It is competent to a Iand Acquisition Judge to
dircet a portion of the compensation moncy to be
paid towards the cost of the proceedings by which
th¢ money came to be awarded to an administratix
having a limited power of alienation, Lalit Mohan
Dev v. H. N. Dutt & Co., 65 1.C. 209.

A court has no power to reduce the amount of
compensation awarded by the Collector even though
there was a mistake in his calculation, Kathissali v.
Revenue Divisional Officer, Calicut, 16 L. W. 8g1=
31 M.L.T. 409 (H.C.)=(1923) M.W.N. 54=1023
Mad. 3r=7c I.C. 82.
Sec. 24
' No onec is cntitled to claim compensation on the
ground that his land is injuriously affected unless he
can establish a statutory right, Sisters Charity of
Rockingham v. King, 32 M.L.T. (P.C.) 62. A
person is not entitled to any enhanced value by
reason of the declaration of intention on the part of
the Improvement ‘I'rust to keep the adjoining land
as an open space, Manmatha Mallick v. Secretary of
State, 28 C.W.N. 461 (P.C.)
Sec. 25

Where a Collector makes an award, which by
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reason of his error, includes a sum which the party
is not entitled to, and the same is confirmed by the
Court, the Collector cannot then turn round and
apply to the Court for amending the award by
reducing the sum wrongly included, Chandulal v.
Collector of Bareilly, 44 All. 86=19 A.L.J. 871=1922
All. 203=64 I1.C. 624.

The word ‘‘applicant’’ in this section is used to
describe the person who puts in a written application
under sec. 18 for having his objection to the award
referred for decision to a Civil Court. He is not
necessarily identical with the person who makes a
claim after notice under sec. 9. It is sufficient if
such person is a ‘‘person interested’’ within the mean-
ing of sec. 3, who should not have accepted the
award, Gattineni v. Deputy Collector of Tenali, 45
Mad. g421=42 M.L.J. 208=(1922) M.W.N. 188=15
L.W. 366=1922 Mad. 100=67 I.C. 146.

Where the correspondence showed that the
applicant company were fighting out the question of
re-measurement ; and were under the impression
that the question of valuation would be taken after
the question of measurement was finished and had
no idea that the very next day after the measure-
ment was completed in their presence, the Collector
would make his award without any previous notice to
them ; held there was sufficient reason for the
applican within this section for the omission to prefer
claims becre the Collector, Burn & Co. v. Secretary
of State, 1923 Cal. 513.

Sec. 30

Compensation for Bhati lands may be apportioned
between the occupants and the khot in the propot-
tion of two to one, Vallabhdas v. Special Land Acqui-
sition Officer, 46 Bom. 272=23 Bom: L.R. 1288;
vide in this connection, Gajanan Vinayak v. Asst.
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«Collector of Salsette, 25 Bom. L.R. 480=1924 Bom.
54.
Sec. 31

The proviso to sub-sec. (2) of this section applies
only where the person was under a disability or was
not served with notice of the proceedings, Saibesh
Chandra Sarkar v. Bejoy Chand, 26 C.W.N. 506=
1922 Cal. 4=65 I.C. 711.

Sec. 32

A Land Acquisition Court has no power to order
refund of money paid out to a claimant, Gohar Sultan
v. Ali Muhammad, 3 Lah. L.J. 421=62 1.C. 1.

Sec. 52

This section does not apply to proceedings com-
menced by an owner of property to restrain the Cal-
cutta Corporation and Improvement Trust from
taking further steps in some pending land acquisition
procecedings, In r¢ Manik Chand v. Corporation of
Calcutta, 48 Cal. 916=66 1.C. 600.

Sec. 54

An order directing refund of money taken by a
party out of Court is not an award, and therefore
not appealable under sec. 54. Such an order can
however be set aside in revision, Gohar Sultan v. Ali
Muhammad, 3 Lah. 1..J. 421=63 I.C.' 1.

Where the compensation money is claimed by
rival claimants, and the Court adjudicates upon their
conflicting rights, the decision of the Court will be
a decree and is appealable to the High Court and the
Privy Council, Ram Chandra Rao v. Ram Chandra
Rao, 45 Mad. 320=43 M.L.J. 78=24 Bom. L.R.
693=16 L.W. 1=(1922) M.W.N. 350=26 C.W.N.
713=35 C.L.J. 545=20 A.L.J. 684=30 M.L.T. 154
=(1922) P.C. 80o=L.R. 3 (P.C.) 158=49 I.A. 129
=67 I.C. 408 (P.C.)

An order by the District Judge rejecting an
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application for revision of the Collector’s award
results in the award being confirmed, and therefore,
the order is appealable under this section, Nilai Dutt
v. Secretary of State, 3 Pat. 304.

This scction does not affcct the right of appeal
from the judgment of a single Judge of the High
Court to Division Bench under cl. 10 of the Letters
Patent, Har Dial Shah v. Secretary of State, 3 Lah.
420=1023 Lah. 275=69 I1.C. 428.



THE

LAND ACQUISITION ACT
(ACT No. I oF 1894.)!

Passep BY THE GOVERNOR-GENERAL OF INDIA
IN COUNCIL.

(Recetved the assent of the Governor-General on the
2nd February, 1894.)

An Act to amend the law for the acquisition of land for
public purposes and for Companies.

WHEREAS it is expedient to amend the law for the
acquisition of land needed for public
purposes and for Companies, and for
determining the amount of compensation to be made
on account of such acquisition ; it is hereby enacted
as follows :—

Pre-amble.

NOTES.

Scope and object : The scope and object of the Act is to
provide a speedy method for deciding the amount of the compensation
payable by the Collector, Imdad Ali v. Collecior of Farakhadad, 7 All,,
817 (819). The Act authorises the Government to make compulsory
acguisition and prescribes the mode for determining the amount of compen-
sation. The owner of the land cannot take objection to u.q acquisition

Y For Statement of Objects and Reasons, repte of India, s Pt.
m u'Mm‘ e n&:;‘ thei Select Committee, ’ﬁe 8% P, V:sg.’ 233
Proceedings in Council, yee id, 1893, p.zs,nd id, 1894, pp. 19

% o g2,
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itself, his wishes in that respect are wholly irrelevant Ezra v. Seeretary of
State, 30 Cal,, 36 (74). See also 12 Bom. L. R. 34(51) and Beng. L. A.
Manual, 1917, p. 47. A review of the principal provisions of the Act
establishes three things: (a) A rig&tlin,the Government to acquire land,
(b) a right in the owner to receive compensation, (c) & summary determina-
tion of area and value of land by the Collector and a judicial determina
tion of all coutyoversies by, the Li. Ar Coust, Bhandj Singhy v. Rgmedhin,
10,C. W. N. 991 (995), s. c. 2 C. L. J. 359.

It should be noticed thaj the Act creates statutory rights of an
exceptional character ; therefore the conditions prescribed herein should
be strictly complied with ; mere nominal compliance will not do, and the
Courts have always necessary powers to afford relief to parties aggrieved
by violation of the provisions of the Act, Raghunath Das v. Collecfor of
Dacca, 11 C-T.. J., 612==6 1 C. 457.

The taking of a railway on a level across a public high way is not
an acquisition of immoveable property within the meaning of the Land
Acquisition, Act, Manicipal Corporation v. Great Indian DPeninsula Ry.
Co,21C. W.N. 441 (P, C.); 25 G Ly 74209 ; %M.L. T. 1: 19 Bom. L.R.
48: 15A. L.J.63: (1917) M, W.N. 8 : 38 L. C. 923.

PART L.
PRELIMINARY.

1. (1) This Act may be called the Land Acquisi
Short title, extent H
- q‘;;men?;:‘::t tion Act, 1894.

(2) It extends to the whole of ' British Indta ; and
(3) It shall come into force on the first day'of
March, 1894.

NOTES.

Foy the definition of the words “British Iudia.” seo section 3 (7) of the
Genpeal Clausea At (X of 1887)
The. Ast haa been declared in force in—
(1) Uppec.Burma {except-the Shan States) by the Burma Laws
Act, 1898 (XIIE -of 1898), 5. 4, Burma Code, Bd, 1899 ;
(3) Bouthal Parganas by the Sonthal Parganas Settlemont Regula-
tion,, 1873 -(IH§: of 1879), »., 3-sep thp roviegd, ofition an,
wodifies p.tq Jat, Outober, 16904
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‘(5) Awgll Diktrict'by ‘hotificaliéh whder ‘s. 5 “of the Angul
District Regulation, 1894.(I of'18%4)=~see Calcutta Gazette, 1901,
Pt. L. p. 1534. )
" Mo {Act s ‘ddo ‘Béen Wechifen by nétiffeatidn ut\h’ér Ife Sche-
‘hitedd Dintricts -Act, 1874 (XIV ‘0f '187), t "Be ‘in 'f6rce in 1) Yhe
Districts'of Hazaribagh, Lolmrd‘aga (now called the Ranchi District—see
Caleutta Gazette, 1899 Pt. 1, p."44) and Manblmm, and m Pnrggma
Dhiblium a4t the Kohfdn ln'lhe’Dl&tnct of “Singlibhdin=sée ‘ G7otte “of
Todts, "tBoe, Br. 4.p. 400-; dtid (3)4hie Ditrict dt "Plldtita, ‘o “Grsbite
of India, 1894 Pt. I. p. 639.

It has been extended, by notification under s. 5 of the same Act,

to iBrittéh ‘Billiéhl‘éi’a’h-‘ide‘Bdlhélustan‘()‘ode, £4.11900,'p. 114,

Reilo Of Odhistritetidh —TIn ednstiufiig “dh Adt, Ybifropdr shttbse
fs in the firat instance to examine the languige of tite btatute and ‘tb %Kik
what its natural meaning is, uninfluenced by any conslderatxous derived
‘froin’ ﬂie'pvevlous state’of (lie law and ot to start with onquiring how the
law previously stood ; see Vagliano v. Bank of England, L.* ('fgyl)
A.C. 120 at p. 144, also Norendra Nath Sirear v. Kamalbasini, 23 1. A.
26, . c, 23 Cal., 563, 571. The ‘Fldifiter's attempt should always be
directed to the -ascertainment of not what has been intended ‘but ‘Wwhat
has been asud and for this purpose the general scope of the ]eglslatlon'muy
‘be exammed when a tpartlcular matter -is open to diverse “vonstidétitn,
Brophy v. Attorney General of Manitoba, L. R. (1895) A. 'C.p. 216.

The-strict rule ‘of ‘contruction hab mo dpphicdtibn to fhe .. N,
‘beorwse # frivolvés -a igrbmotion bf -thfroftemt pliblit Tantbifests to Whitéh
@riviibe ‘interésts-ought to be subdrdinkted, Tusytdindmal . Skdrbtarydf
-State,2 Sitd £, R.'68, Tu'his View thre Act'fs 6F an‘exceptiontil Sifithdes:
-and'in‘dunstrang it thre FeN firtelitfon ‘of the ‘Degiskittie 4hy Yo HHKEH
into consideration, Balvant RamcKdkth'h v, Sedréthry df Stuse, Y Biin.,
489 505, s.¢. 7 Bow. L.-R. ¢99(518). But see Ram Suran Dty v. 'cdt&ctm
of Lahore 9 LG 228—9P W. R.-1911, where it'has been Tl thit ‘etfe
hct should he ax.pounded liberally in Zavour of the Ppublie dnd ‘strivay
agnmst tbe Goverument, Uf. Exst and West India Docks Cv. 'v. G'am
3 ‘M.’and G. 155 20 L. J. Ch, 217.

“Wehen $tatttory Tights of ‘an ‘eXodfiiSrl %lmcter s Hifdn mea
‘the -cduditions presciib¥d by the statute for the eXdvdtao 't Hih ﬂ?ﬁt‘s
mtust-be witiotly foMiled, wid £ den atfdrmpt T ‘whdd Nt SR M)
scomgfiiande. with e Ipboviefén of ¥HY statelfe fi tirWaibise Wr'nch -1,
the Oturt‘oah aftbrd villef o alpeition Whio 1h Ugiriewed BY Yo WaJPHh bt
- such & course ; Roghu Nath‘Dak v. Colidrtor of Dasth, 11 ‘6. 0. % 615,
6 P.0. 457 €L also Nmnmam-l’mom v. Meer Myfissd¢en, 6 M. 1.
A, 155.
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2. (1) Repealed by Act X of 1914 (Second
Repeal. Schedule.)

(2) All proceedings commenced, officers appoint-
ed or authorised, agreements published and rules
made under the Land Acquisition Act, 1870! shall,
as far as may be, be deemed to have been respect-
ively commenced, appointed or authorised, published
and made under this Act.

(3) Any enactment or document referring to the
Land Acquisition Act, 1870 or to any enactment
thereby repealed shall, so far as may be, be construed

to refer to this Act or to the corresponding portion
thereof.

NOTES.

The first general law in British India for acquisition of land for
pablic purposes was Act VI of 1857, which was repealed by Act X
of 1870. The present Act 1 of 1894 has repealed Act X of 1870, and
has brought about several important changes “Tn the provisions of the old
Act. One of the most important changes, is the abolition of assessors.
Before Act VI of 1857, the first law for acquisition of land in Bengal was
Reg. I of 1824, the provisions of which were subsequently extended to
the town of Calcutta. In Bombay, Act XVIII of 1839 was the law for
acquisition of land; and in Madras Act XX of 1852 was the law, All those
Acts were repealed by Act VI of 1857.

Clanse 2,—A reference was made by the Collector under a. 15 of
Apt X of 1870, to the Court for apportionment of the compensation money
amoantig to less thafl Rs 5, 000 and whilst the case was pending before
him, Act X of 1810 was repealed by act I of 1894, Held, that though the
proceedings in the case were commenced under the old Act but by
virtue of sec 2 (2) of Act I of 1894, they must be deemed to be proceed-
ings under the latter Act;and uoder sec. b4 of the Act, appeal would
lie to the High Court and not to the District Court ; Balapam Bramaraiar
Roy v. Sham Sunder, 28 Cal., 526 : Followed in Nobin Chunder v.

Deputy Commiss onar of Sylket, 1 C, W. N. 562, Also Of. Va Syed B«m
v, Taskildar of Perlakulam, 6 M. L, J. 123.; ‘ ‘

" “1. Amended by Act X of 1914 (First Schedule),
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. An award of compensation was made under Act X of 1870. The
Collector subsequently desired to withdraw the proceedings in the matter,
bat the Distriot Judge held that the proceedings conld not be withdrawn
after a reference had been made, and he ordered the Collector to pay the
amount awarded with costs and interegts. The claimnant after the passing
of Act I of 1894 applied to enforce the payment ordered by the award,
Held, that Act X of 1870 prescribed no mode of compelling payment
by the Collector of compensation awarded under its provisions, but left
the persons interested to a suit to enforce such payment. The proceedings
under that Act were, therefore, at an end when the award was made.
That being 8o, there were no proceedings pending in the case when the
new Act I of 1894 came into the force. Clause @ of sec. 2 of that Act
therefore, did not apply and no further steps could be taken under that
Act ; Nilkanth v, Collector of Thana 22 Bom., 802, F. B.

Officers appointed or authorised, agreements published and rules made
under the Land Acguisition Act of 1870, shall be deemed to have been
appointed, or aathorised, published and made under this Act.

Clause 3.—The following Acts in which reference is made to the
Land Acquisition Act of 1870, shall be construed to refer to this Act :—
Indian Telegraph Act XIII of 1885; Land Acquisition (Mines) Act, XVIIIL
of 1885, 8, 17 ; Tramways Act X1 of 1886,8.7; Iudian Railways Act IX
of 1890, s. 7; The Bengal Embankment Act, VI of 1873 B.C,,s. 29 ;
The Bengal Irrigation Act, III of 1878 B. C,, s. 52; Bengal Drainage Act
VI of 1880 B. C., ss. 21-23; The Bengal Fmbankment Act 1I of 1882,
88, 36-41; The Calcutta Municipal Act IT of 1899, s. 557.

8. In this Act, unless there is something repug-
Definitions. pant in the subject or context,—

(@) the expression “land” includes benefits to
arise out of land, and things attached
to the earth or permanently fastened
to anything attached to the earth:

(4) the expression ‘‘person interested” in-
cludes all persons claiming an interest
in compensation to be made on account
of the acquisition of land under this
Act; and a person shall be deemed to
be interested in land if he is interested
in an easement affecting the land :
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#2) the-expression “Cdlléctor” iiféans the'Colléétor
of a district, .and includes -a Baputy
Womisdiondr and amw (officer spdeially
‘Appoitited By e Tocll Governieiit
to.perforth the funcsions of a Collector
nander whis At :

(#) the expression “Court” means a ,prindi-
pal Givil Count. -of -original jusisdiction,
wnless e Lotal ‘Govertfethe Has dp-
poliited® ‘(as it is herchy ‘empowered to
da)a special judicial officer within 4y
wpadified Tocdl limits w perforth ‘e
functions of ‘thie ‘Cout't "Under ‘this Act:

) the exptession ‘“‘Compiily’ Wredts o \CoHM-
patty regisered under'the 'idian ‘Com-
panies Att® 1882, or under the (Eng
lish) Companies Acts, 1862 ¢d 1840 ot
inoonpordted by an AR of Paffwerent
ot of the ‘Governor-General in ‘Council
or by Royal Chatter or Ledtdrs Patent ;
{ and ixoludes a sooiety registered wnder
the Societies Registration Act, 1860, and
aregistered sooiety within the meaning of
the Co aperative Societies Act, 1912.]*

(/) the exprebsion ‘‘jpublic pungose " includes

- ¢he prowisien of village-sites in stricts

u Foroffions sprobilly apeninRa ondd Pladde(e) i
{1) Ajmer-Mé¥wara, see Gaz tte of India, 1902, Pt. I, p. 1081,
@ cmuy, .w m of Rl b ‘andl Orders, Vol. I, Ed

ammmfmunwa& Wdtes Bist of Local Rul
and Orders, Vol. I, Ed, 1808, p, 251; a ﬁnb«y List of Local Rules :ne;
Olides, Vb, 5, E. 4805, b, ¥x

3 GunaralAoia, Vel. 1V, p,m
4'Amended by the Land Acquisitiony (Amendment) Act, (Act No. XVII of

1919)
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in which the Local Gaveramant* shall
have declared by notification ip the offi-
cial Gazette that it is custpmary for the
Goyernment to make such Provision :
and

(2), the following persons shall.be deemed per-
somns,* entitled to.act” ag,and, to the extent
hereinafter, provided,(that is to say);—

trustees far, other; persons beneficially
interested shall he deemed the per-
sans, entitled;to agt witht reference
to any swch, case, apd, that to the
same extent as the perpons bene-
ﬁciallx interested could have acted
if free from disability;

a marrjed woman, in cases, to which
the English law is applicable, shall
be deemed the person s¢ entitled to
agt, and, whether of full age or not,
to the same extent as if she were
unmarried ang of full age; and

the gugrrdians.of minors and the com-
mittees or, managers.of. lunatics or
idiots shall be deemed respectively
the parsons s¢ entitled to act, to
the samg extent as the maigors, luna-
tics or idjotg themselves, if free from
disability, could have acted :

- O —

1 For instances of such notyfications, scz Buriia Laws List, Ed, 189%
pe3w; scealso Burma Gezette, 1899, Pr 1, p. 20 and 'Bowbay amhbrized
da Last, p. cxlv



g LAND ACQUISITION ACT. [parT {,

Provided that—

(¢) no person shall be decmed * entitled to
act” whose interest in the subject-matter
shall be shown to the satisfaction of the
Collector or Court to be adverse to the
interest of the person interested for whom
he would otherwise be entitled to act ;

(#7) in every such case the person interested
may appear by a next friend, or, in default
of his appearance by a next friend, the Col-
lector or Court, asthe case may be, shall
appoint a guardian for the case to act on
his behalf in the conduct thereof ;

(¢¢7) the provisions of Chapter XXXI of the
Code of Civil Procedure shall, wmutates
mutandss, apply in the case of persons in-
terested appearing before a Collector or
Court by a next friend, or by a guardian for
the case, in proceedings under this Act ; and

() no person “entitled to act” shall be competent
to receive the compensation-money pay-
able to the person for whom he is entitled to
act, unless he would have been competent
to alienate the land and receive and give
a good discharge for the purchase-money
on a voluntary sale.

NOTHS.

Clause (a) Land :—The defivition of the word “land” as given here
is almost similar to the definition of “immoveable property” given in
the Gencral Clauses Act X of 1897, s. 3, (25). See also Sec, 3 of the
Tndian Begistration Act (LII of 1877), CF. Sc. 3 of the T. P. Act, Land,

3 See O, xxxiiof the C, P. Code, 1908.
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includes treer, buildings and standing crops thereon, sce s, 19 (1). Sub-
Collector of Godavari v. Seragam, 30 Mad., 151, 8. c. 16 M. L. J. 561. It
includes everything from the heaven on the one side to the centro of the
earth on the other, In re Melropolitan Distriot Railway & Co., L, R. 13 Ch.
D. 620. The word “includes” shows that the Legislature intended to lump
together in one eingle expression “land” several things or particulars such
as goil, the buildings on it, any charges on it, and other iuterests in it, all
which bave a separate existence anud are capable of being dealt with
either in & mass or separately as the exigencies of each case arising
under the Act may require, Government of Bombay v. Esufali Salebhai,
34 Bow,, 618: 12 Bom.L,R.34: 51 C. 621. The terin “land” as
used in Scc. 557 of the Calcutta Municipal Act (Beng, Act 4 of 1899),
includes bustee, aud is not restricted in its application to building land,
Seeretary of State v. Belchamber, 33 Cal.,, 396,8.c.3 C. L. J. 169 ;
10 C. W. N. 289.

The expression “land” is not qualtied in any way, so that the Govern-
ment can acquire amy land in any locality, Shastri Ram Chandra v.
Adhmedabad Muniopality, 24 Bom, 600, Though in some Sections
“land” is used as equivalent to * interest in land,” sull the general
scheme of the Act is to use the word * land” to deuote the physical object
itaelE ; see DBombay Improvement I'rust v. Jalbhoy, 33 Bom., 488 :
11 Bom, L. R. 674.

Having regaid to the definition of “Jand” contained in 8. 3 of Act X
of 1870, there is nothing illegal in a Judge taking into account the value of
works on the land which make it suitable for a salt factory iu estimating
its market-value ; Joseph v. The Sul Company, 17 Mad., 371.

Fishery #ight is not “land” withiu the neaning of the Act,and cannot
forin the subject matter of statutory acqnisition Rgju Shyam Chunder v.
Secretary of State, 35 Cal, 525 s.¢. 12C. W.N.569: 7C. L. J. 445. It
is ouly land including the 1ights arising out of it, but not the rights
detached from the land, that can be acquired under the Act, Ibid. Also
vee Babyjan v. Seoretary of State, 4 C. L. J. 256, The word “land”
includes thinge attached to tha earth, But this does not mean that the
things attached to the land can be acquired without the laad itself.
No subsidiary right in the land, apart from the land itself, can form the
subject matter of acquisition, Dasarath Suhu v. Secretary of State,
36 1. C.97. See also Shwe Gaung v. The Collector, 4 L. B. R, 71; Mangaldas
v, Asst. Collector of Prant, 45 Bow,, 277.

Clause (b): Person interested :—Primarily, the person entitled
to compensation is the person from whom the land is taken, Makaraja
Mahatap Chand v. Bengal Coal Co., 10 W, R. 391 or the person who is
known to be the proprietor thercof, Jssur Chunder v. Suttye Doyaly
J$ W.R. 270. Ope bhaving a perauent and transferable iutercetin a

i

2
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tenure is entitled to compensation, 4,4 M. Dunne v. Nobo Krishna 17 Cal.,
144. The benefit of this rule is extended to the perzon whose permanence
and transferabitity of interest is pre umed from circumstances, such as
payment of rent at fixed rate for nearly 100 years, 1bid, see also A. 0. D.
No. 131 of 1910 decided on 11th April, 1912, Per Brett and Carnduff 3J.
Persons having unexpired leases of the land acquired are persons interested
in the land and are entitled to share the compensation, Collector of Poona
v. Kaskinath, 10 Bom. 585. The loss of profits for the unexpired term of
the lease should always be taken into account, Bassy v. Collector of
Lakore, 18 P. R. 1902,

A tenant-at-will is entitled to compensation for the loss of his limited
interest, Satara Begum v. Sccrelary of State, (1872-92) 509. In a Calcutta
case a tenant-at-will was given only the value of his huts, Secretury of
State v. Belchambler, 33 Cal., 396,s.c. 10 C. W. N. 289 : 3 C. L. J. 169.
But see Sadhu Charan v. Secretary of State, 31 C. L.J. 63. A losee of
a tank is in the same position as a yearly tevant of agricultural land. e
is a person interested within the meaning of s. 23 of this Act, and is
therefore entitled to compensation, Narain Chandra Buaral v. Secretary
of State, 28 Cal, 152 : 5 C. W. N. 349,

Raiyats having a right of occupancy in the lands held by them,
permanent tenure-holders, putnidars and zemindars are the persons
interested, and are eutitled to compensation-money, Godudhur Das v.
Dhunput Singh, 7 Cal., 585: 9 C. L. R. 227.

The words “person interested” include a person having a claim as
landlord conflicting with the claim of the person to whom the compen-
sation has been awarded. Therefore such a person (having a claim as
landlord) is entitled to come in and ask the Collector to make a reference
under sec. 18, and the Civil Court has jurisdiction to decide such a
case, Rani Hemanta Kumari v. Hari Charan Guha, 5 C. L. J, 301.
(7 AlL, 817; 7 Cal, 406 and 17 All,, 573, F. B., referred to). A person
may be interested in the compensation money, within the meaning of
this clause without having any intorest in the acquired land, I re
Pestomji Jehangir, 37 Bom , 76=14 Bom. L. R 507=15 L. C. 771.

The person in possession of the land at the time when it is acquired
is prima fae'e the ‘“‘person interested,” and is entitled to the money paid
for it until some one ¢lsc cstablishes a prior claim, Chundée Churn
Chatterjee v. Bidoo Budden Banerjee, 10 W. R. 48. Secc also Issur Chunder
Banerjee v, Suttyo Doyal Banerjee and others, 12 W, R, 270.

A farmer was held to be a person interested in the land and entitled
to a share in the compensation awarded ; Nuzeeroodien Ahmed v. The
Railway Commissioners, Marsh 91 5 1 Hay 157: but workmen or
labourers employed on the land are not persons interested ; Secretary of
State v. Shanmugaraya, 20 1. A. 88,
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A noun-occupancy raiyat also may be a person interested ; R, Mitter
v, Anukul Chunder, 9 C. W.N.,, 2321 : 2 C. L. J., 8n.

An under raiyat is also & person interested, Hura Gopal v. Abu
Bakar, 3 C. L. J. 36n ; but a bhagidar is wnot, Sheikh Hasrat v,
Tugatnarain, 11 C. W. N. 312z,

A persou in possessjon without title when rcal owner unknown is a
persou interested ; Perry v. Clissold and others, 11 C. W. N. cvi (106).
A person who has entered into a valid agreement for the purchase of land
is a “person interested” within the meaning of this sub-section, Chhuttan
Lal v. Mulchand, 18 P. R. 1917 s. c. 37 L C. 822.

A claim to an easement is oue relating to an interest in land, 24
W. R. 300 and 20 Bom. 704. Sec also the Report of the Select Commilttee,
dated 24th January 1894, ‘“In order to prevent any doubt as to the
right to compensation of persons who own easements affecting lands
taken up under the bill, we have added an explanation to the definition of
‘“‘person interested” making the definition expressly cover such persons.”

' Person : The word peison includes any company or association
or body of individuals, whether incorporated or not; General Clauses Act

(X of 1897), Sec. 3 (39).
Clause (c) : Collector : His powers :—The Collector is the officer

deputed by Government to fix the amount which Government are prepared
to offer for compeusation for the land ; In re Esufuli Salebkai. 10 Bowm,
L.R.996. Ile is an expert official charged with the duty of fixing a sum
which in his best judgment is the valuo of the land acquired ; See. Ezra
v. Secretary of State 32 Cal, 605 (629), s. o. 9 C. W. N. 454:
IC.L.J. 227 (231) P. C. The expression “Colleclor” means also the
Chairmau of the Corporation of Calcutta, Seeretary of State v. Belohambers,
83 Cul. 396: 3C.L.J. 1693 10 C. W. N. 289. See 8, 557 (a) of the
Culeutta Municipal Act, I1I B. C. of 1897, post.

A Collector is not a jadicial officer, nor the proceedings before him are
judicial proceediugs, Ezra v. Secretary of State, 30 Cal. 36: 7C. W. N,
249, Affirmed in 32 Cal. 605,8.¢. 9 C. W. N, 454: 1C. L. J. 227, P, C.:
2 A.L.J,771: 7 Bom. L. R. 422, A Collector is not a Court and cannot
administer an oath or reqiire a verification, See Durga Das Rulkhit v,
Quesn Empress, 27 Cal,, 820. The Collector performs administrative and
quasi-judicial functions, Harish Chandra v. Secretury of State, 11 C.
W. N.875. The provisions of the C.P. Code for the appointment of a
guardian ad litem are applicable to proceedings before the Collector : See
clause G (1i) aud (iii) post, Likewise the provisions of C. P. Code fur en-
forcing attendance of witnesses also apply to him under Sec. 14.

An asmstant or a Deputy Collector may be invested with the powers of
a Collector under this Act. Sce Doaids’ Rules, Chap. L.
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The expression “Cellector” means the Cellector of a district inclnding
a Deputy Commissioner. It does not include any officer whom the Deputy
Commissioner thinks fit to delegate his dutiee. Where a Deputy Com-
misriouer referred a claim to a Deputy Collector and the lattcr after
enquiry, made a report to the Dejuty Commissioner, who simply wrote
on the report the word “approved” without giving any opportunity tu the
claimant to be heard, Ileld, that the award was illegal ; Mohanunad
Sidlique v. Secretary of Stale, 8 Oudh Cases 118.

As to the meaning of the expressien “Lical Government,” sce Scc. 3
cl. (29) of the General Clauses Act (Act X of 1897).

Clause (d) : Court : —Ordinarily the Principal Civil Court of original
jurisdiction shall be the “Court” under this Act. But the Local Govern-
ment will have power to appoint a Special Judicial officer within any
specified local limits, to perform the functious of a Cowrt. It is ouly a
Judicial Officer that can be so appointed. A Sub-Judge or a Munsif may
be appoiuted by the Local Government to perform the functions of the
Court under this Act, For land acgnired in the town of Calcutta, the
District Judge of 24 Perganahs is specially appointed to perform the
functions of a Judge under this Act. In Madras, the first Judge of the
Court of Snall Causes is appointed to peiform the functions of a Judge
under Act within the looal limits of the ordinary civil jurisdiction of the
High Court of Madras. As the jwisdiction thus confered is a speocial
jurisdiction created by a special statute, it is exolusire, and cannot be
exercised by the ordinary Couits coucurrently with the special Court.
See Bhandi Singh v. Ramadhin, 2 C. L, J. 859 s, c. 10 C. W, N. 991,
Cf. Sher Khan v. Shamser Kh(;n, 37 P. R. 1905 8.¢.35 P. L. R. 1905 ;
Bobujan v. Secretary of State, 4 C. L. J. 256. As to the meaning of
“Local Government” see c¢l. (0) supra.

The expression “the Court” in the L. A. Act does not include a
Collector, nor is there any authori'y given to the Collecter to admiuister
an oath or to require a verification. A Deputy Collector acting under the
L. A. Act is not & Judicial officer, he canunot properly bLe regarded as a

" Revenne Uourt within the terms of s. 476, Cr. P. Cude, his proceedings
under the former Act are not regnlated by the C. P. Code, nor is he right
in requiring a petition put in before him to be verified in accordance with
thet Code, 8o as to make any false statement punishable as perjury,
Durga Das Rakhit v. Queen Empress, 27 Cal.. 820, Approved in 7 C.
. N. 249 : 80 Cal,, 36. Affirmed in 82 Cal,, 605, P. 0.: 9C. W, N. 454 ;
1-C. L. J.227:2 A, L. J. 771 and 7 Bow. L. R, 423,

An Additional District Judge as such is competent to hear and dispose
of references under this Act, which are made over o him for disposal
by the District Judge under the provisions of Sec. 8 (2) of the Bengal,
N. W. P. and Assam Civil.Courts Act, 1887, Jogesh Chandra v, Rasiklel
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650 I. C. 690. The clause uses the word “Court” and ndt * Jadge,”
Therefore an Additional District Judge, being a judge of the prin-ipal
“Civil Court” bas jurisdiction to hcar L. A. reference, Jagabandhu
Talukdar v. Nanda Lal, 50 1. C. 798 Sce also Paresh Nath v. Seoretary
of Stute, 16 Cal,, 31,

Although the expression ‘“miscellaneous applications” in s. 16 of the
Bombay, Civil Court Act XIV of 1869 may be large enough to include
references by the Coullector under Act X of 1870, the latter part of s. 16
indicates that it was not the intention of the Legjslature Lo empower &
District Judge to refer to an Assistant Judge applications under Special
Acts for dispoeal, The first Assistant Colleclor of Prant Dassein v.
Avrdesir Framji Moos, 16 Bom. 277.

A conflict having ariren as to 1ight to receive the compensation
Rs. 468, awarded, and the District Judge having declined to determine it
under the Land Acquirition Act, an interpleader suit was instituted
on behalf of the Secretary of State in the Munsif's Court : /leld, that the
suit was rightly brought in the Munsif’s Comt and that it was not within
the jmisdiction of the Small Cause Court ; Terupati Raju v. Vissam Raju,
20 Mad., 155.

* To meet, however, the cases of Provinces which hav: still no courts
of separate Civil Jurisdiction, or the case in which pressure of business
may require assistance to the Ordinary Civil Court, we have retainel tho
clause iu the original dcfinition which empowers the Local Government
to appoint Special Judicial Officers to perform the functions of a Judge,
under the Act.” 'Report of the Select Committes, duted 1st Februnry, 1893,

Clause (e),—See also the definition given in sec. 16 of the Land
Acquisition (Mines) Act XVI1I of 1885.

The Bauk of Bengal is a company within the meaning of this Act,
Ewra v. Secretary of the State, 30 Cal. 36: 7 C. W, N. 249, Affirmed
in 32 Cal. 605, P.C.: 9C. W.N.454: 1C,L.J.227:2A. L J.771¢
7 Bom. L. R. 422, P, C.

N.B: Now, the Indian Companies Actis Act VIL of 1913 and the
English Act is known as “the Companies (Cousolidation) Act, 1908,
(8 Edw. VII, C, 69).

Clause (f) : Public Purpose :—The expression “public purpose’
iz not deficed in the Act, What is a public purpose and what is likely to
prove useful to the public are matters left to the absolute discretion of the
Local Government, and it is not comnpetent to the Court to impose restric-
tion on this discretion, Ezra v. Secretary of State, 30 Cal. 36 : 7C, W. N,
249. Affirmed in 32 Cal. 665, P.C.: 9C. W.N, 454: 1 C. L, J. 227;
9 A L J.77 : 7 Bom. L. R. 422, P, C. See alsp Balvant Ram Chundrg
v. Searslary of State, 29 Bom. 480 and Shelly Bonmeijee v. Commissioners
of the Port of the Calcutio, 3C. L. J. 585 : 33 Cal, 1243 : The definition
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given in thé Act is a partially inclusive, and not exhaustive definition.
Hamabai v. Secretary of State, 13 Bom. L. R. 1097 (1113). A public
purpose is that in which the general interest of the community as opposed
to the particular interest of individuals, is directly and vitally concerned,
Moosa Ilagee Hassan v. Secielary of State, 13 A. L, J. 120.

With regard to the power of Local Government to acquire land for
village-sites, to provide sites for the expansion of villages or towns or for
the provision of houses for its own servants, there was a long discussion
in the Legislative Council. See Proceedings in Council 1891, Gazelte of
India, Part v, pp, 19, 24 to 42.

Acqnisition of land for extinguishing fires, the reclaiming of un-
healthy localities and for any other measure likely to promote the public
safety, health, convenience or education, is a public purpose.—Shasiri
Ram Chandra v. Ahmedabad Municipality, 24 Bom. 600. Cf. Cal.
Municipal Act (B. C. Act 111 of 1899) s. 557.

For the acquisition of land within the town of Calcutta, see the
Calcutta Municipal Act III of 1899, B.C, scc. 557, and L. L, R. 33 Cal.
396: 3C.L.J.169: 10C. WV. N. 289.

A declaration made and published ander 5. 6 of this Act is conclusive
evidence that the land is needed for a public purpose or for a company.
See 5. 6 (3). :

Clause (g) : Person entitled to act :—This clause gives a des-
cription of the persous who are entitled to act on behalf of others in
proceedings under this Act and also to the extent to which they can act.
Order XXXII of the Code of Civil Procedure 1908 relates to suits by and
against minors and peisons of unscund miud. See alsv the Guardian and
Wards Act, V1II of 1890, and Lunacy Act 1V of 1912.

The proviso (iv) to this section contemplates those cases only, in
which a trustee, executor, guardian of a minor or lunatic are competent
to ali:nate the land for legal necessity. As to the meaning of the word
“trustee” See sec. 3 of the Specific Relief Act (Act 1 of 1877). Cf. sec. 3
of thpg Indian Trusts Act (LI of 1882) and Sec. 2 of Act XXVII of 1866
(Indian Trustee Act).

The guardian of a minor's estate has no power t waive a right to
compensation, although the owner, had he been of full age, might have
waived it. Although the Court of Wards had no power to alienate the
land of a minor of whose estate it had charge, yet possession might have
been lawfully taken of the land for a public purpose, if there had been
due compliance with the provisions of the L. A. Act, as regards compensa-
tion to the minor's estate. Where however comnpensation had not been
given, and a merely no.n'nalconsideration had passed, the Collector not
having acted as the representative of the Court of Wards so as to protect
the winteres:a~of the minor, it has been held, that no valid title to the land
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was cstablished as against the ward, and that, on lis atlaining full age, he
could recover it with meene profite ; Luchmessur Singh v. Chairman of
the Durbhanga Municipality, 18 Cal. 99, P.C.: L. R. 17 I. A, 90,

Certain land belonging to the applicant, a minor, was taken by the
Municipality of Hubli under the Land Acquisition Act X of 1870. Tho
Mamlatdar of Iubli, who was a member of the Municipal Committee,
took part in the negotiations for the purchase of the land and also gave
evidence as to i{s value in the cuquiry before the Collector, The applicant
having refused to accept the award, the matter was referred to the
District Judge and on this reference, the Mamlatdar acted as an assessor
appoiunted by the Collector and was also examined as a witness as to the
value of the land. But no objection was taken as to his acting as an
assessor. [Ileld, that the award was bad. Mamlatdar had substantial
interest in the matter, sufficient to disqualify him from acting as an
assessor. (8 Bom. 553, followed). JIleld also, that the minor applicant
was not estopped from objecting to the competency of the Mamlatdar by
the fact that his guardian had not raised any such objegtion in the Court
below, and might therefore be taken to have waived it, Assuming that
there was a waiver it could not bind the minor, as it was not for his
benefit, Swamirao v. Collector of Dharwar, 17 Bom., 299,

PART I
ACQUISITION.
Drelinanary Investigation.

4.' (1) Whenever it appears to the Local Govern-
 Pablcation of pre 11?1ent that land in any locality fs
and powers of officers  likely to be needed for any public
thereupon. purpose, a notification to that effect
shall be published in the official Gazette, and the
Collector shall cause public notice of the substance of

. such notification to be given at convenient places in
the said locality.

(2) T hereupoxi it shall be lawful for any officer,

1 Asto amendments wuh wh-l-ch this section should be rcad when land is
required for the purposes of a Company, see s. 38(2), infra
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either generally or specially authorised by such
Government in this behalf, and for his servants and
workmen,—

to enter upon and survey and take levels of any
land in such locality ;

to dig or bore into the sub-soil ;

to do all other acts necessary to ascertain whether
the land is adapted for such purpose ;

to set out the boundaries of the land proposed to
be taken and the intended line of the work (if any)
proposed to be made thercon ;

to mark such levels, boundaries and line by placing
marks and cutting trenches ;

and, where otherwise the survey cannot be complet-
ed and the levels taken and the boundaries and line
marked, to cut down and clear away any part of any
standing crop, fence or jungle ;

Provided that no person shall enter into any
building or upon any enclosed court or garden attached
to a dwelling-house (unless with the consent of the
occupier thereof) without previously giving such
occupier at least seven days’ notice in writing of his
intention to do so.

NOTES.

Definitions :—For definitions of “Local Government,” “Land,”
#Pablic Purpese” “Cullector” See Sec. 3 ante.

N. B. :—Note that this pection contains the words “is likely to be
needed,” whereas Sec. 6 contams “is needed.” This scclion speaks of a
notification whereas Sec. 6 of a declarat on.

Nature of the Act :—Itis an Act authorising the Local Governs,
ment to make compulsory acquisition of land for public purposes or for
companies, and for determining the amount of compensation to be made
on acoount of such acquisition, In making the acquisition the wishes of
the owper of the land are wholly irrelevant under the Act. It does not
contain any’provision for any ohjection on the part of the owner to the
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acquisition itself.  All his objections are limited {o'the amount of cothpen-
sation and matters connected therewith, such as, measurcment and area,
Ezra v, Secretary of State, 30 Cal. 36=7 C. W. N. 849, p. 267.

When land is acquired for one specitic purpose, it 18 not open to the
authorities subsequently to abaudon that purpose, and to use the land
acquited for a different purpose; Guru Das v. Secretary of State, 18 C. L.J
244. But see Luchmeswar Singh v, Chairman of the Darbhanga Muni-
cipality, 18 Cal, 99, where it has been held that land acqunired professedly
for oue purpose may be used for another legal purpose, of course, so long
as no nuisance is created ; see Rajmokan Bose v. E. 1. Ry. Co. 10
B. L. R. 241.

Section 46 of this Act provides penalties for obstructing any person
in duing any of the acts authorised by this section. TUnder 8. 38 of this
Act, a servant of a company may be authorised to exercive the powers
conferred by this section.

It is clear from the use of the word “thereupin” in sub-soc. (2), that
the publication of the preliminary notification is a condition precedout for
entering upon the land. Eutiy upon the land without or bafore the publi-
cation of the preliminary notification is not lawful, and then there will be
no peualty for obstruction under Sec. 46 post. Sce (1889) 14 A. C. 612.

Where after the publication of a notification for acqnisition of certain
land the owner of the land invests more capital in it, he docs so at his own
risk; Secretary of State v. Qamar Ali, 16 A, L. J. 669, s c. 51 1. C, 501.

B. The officer so authorised shall at the time of
such entry pay or tender payment for
all necessary damage to be done as
aforesaid, and, in case of dispute as to the sufficiency
of the amount so paid or tendered, he shall at once
‘refer the dispute to the decision of the Collector or
other chief revenue-officer of the district, and such
decision shall be final.
NOTES.

When the acquisition is made ou behalf of a company, & 38 of this
Act will apply.

The officer authorised to enter upon the land shall at the time of such
antry either pay or tender payment for all necessary damage to be done
for entry and preliminary survey, to persons iuterested and in case of
diaputa as to the sufficiency of the amount 8o paid or teadered, he shall at
once refer the dispute to -the decision of the Gullector or other chigf

3 R

Payment for damage,
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revenue officer of the district, whose decision will be final. The section
_cle;;rly shows that the dispute camnot be decided by any other ofticer
except the Cullector. He is not at hiberty to delegate his authority in a
.cpse of this sort to an officer specially authorised to perform the functions
-of a Collector under sec. 3. (¢) Vide the Proceedings in the Council.

l Declaration of intended Acquisition.

6. (1) Subject to the provisions of Part VII of
: this Act, whenever it appears to the
isnl'i‘(:]l:;?etzlo?o:';alt,;t?:: Local Government that any parti-
putpose. cular land is needed for a public
"purpose, or for a Company, a declaration shall be made
to that effect under the signature of a Secretary to
such Government or of some officer duly authorised to
certify its orders :

Provided that no such declaration shall be made
unless the compensation to be awarded for such
property is to be paid by a Company, or wholly or
partly out of public revenues or some fund controlled
or managed by a local authority.

(2) The declaration shall be published in the
official Gazette, and shall state the district or other
territorial division in which the land is situate, the
purpose for which it is needed, its approximate area,
‘anid; where a plan shall have been made of the land,
the place where such plan may be inspected.

(3) The said declaration shall be conclusive
evidence that the land is needed for a public purpose
or for a Company, as the case may be; and, after
making such declaration, the Local Government. may
acquire the land in manner hereinafter appearing, -

NOTHS. o

_ Bection 6 provides that when the expediency of the p'roposeci' 'ncvquitlii-
tion is established, a declaration shall be made to thut effedt qudés',i.hé
siguature’ of a Becretary to the Government of of gome officer duly
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anthorised to ceitify' its orders, This provision is snbjrcted (o those of;
part VII of the Act, and o the proviso thit no such declaration® shall be
made unless the compensation to be awarded for such property is to he
paid by a company er wholly or partly out of the public revenues or sgme
funds coutrolled or managed by local authority. Part VII to which the
provisions of & 6 are subjected, deals with the acquisition of land for,
companies. Section 39 declares that the provigion of ses, 6 to 37, both
inclusive, shall not be put in foice in order to acquire land for any com- .
pany unless with the previous consent of the Liocal Government or unless
the company shall have executed the agreement hereinafter mentioned.
Sec. 6 provides that “whencver it appears to the Local Government that,
any particular land is needed for any public purpose or for a company, a
declaration should be made to that effect,” the words “public pnrpose” and
“‘company” are used disjunceively and if the land is rcquired for a com-,
pany it need be so stated witliout any reference to a public purpose. The
law requires that when any particular land is requnired for the two purposes
for which the Local Governiment is authorised by the legislature to pnt the
Act into operation, a declaration to that effect should be previously made.
It does not require that the intention of the Government should be
declared or notified in any particular form. Sec. 6 further provides that
the said declaration shall be conclusive evidence that the land is needed
for a public purpose or of a company, Ezra v. Secrelary of Stats, 30
Cal, 36=7 C. W. N. 249. Affirmed in 32 Cal. 605, P. C.: 9 C. W. N,
454:1C. L. J.227: 2 A. L. J. 771 : 7 Bom. L. R. 422, P, C. The declara-
tion of the intended acquisition under 8. 6 of the Act and the direction
to the Clollector under 8. 7 of the Act, are the only conditions precedent to
the exercise of jurisdiction under the Act and when these cenditions areg
complied with no irregularity in the subsequent inquiry cin vitiate the
proceedings, Daryadiromal v. Secretary of State, 2 Sind. L. R. 68.

The use of the words ‘to that effect” shows that the declaration
need not be in any particular form. It will be gquite enough if it subistan-
tially represents the object of the acquisition and conforms to the pro-
vigions prescribed by the Act. Cf., Ezra v. Secretary of State, 30 Cal., 36,
s.¢.7C. W.N. 249, ’

The provisions of this section and the other’ sections of this Act arg
aleo applicable where the acquisition is made by the Muuicipal Corp oration
of Calcutta under the provisions of 8. 557 of the Calcutta Municipal Act,
111 of 1899, Secrttary of State v. Belchambers, 33 Cal., 396 : 10 C. W. N,
98073 C.'L. J. 169. CE. Shastri Ramchandra v. Ahmedabad Kumo paltty,
24 Bom. 600. e L

“Thie Govemment has power to take np land in dny lm‘n.hty for" any,
public purpose and its d(biarhtu)n under 5. 6 that the land is needed for a
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public purpos: is conclusive evidence that the land is needed for such
purpose. Bhastri Ram Chandra v. Ahmelabad Municipality, 24 Bom.
600 ; (B W. 1, 27 referied to )

From a close exumination of the provisions of the Act it appears that
therg is nothing to prevent the Government from acquiring the land, and
then dealing with it in any mauner it chooses. Neither the tenant nor the
Court has any eoncern with the arrangements between the Government
and the Municipality, after acquisition of the land, Section 6, clause (3)
of the Act savs, that after making the declaration, the Local Governwment
may acquire the land in manner hereafter provided, so that it is the Local
Government that obtains the title by acquisition, Bubu Jan v. Secretary
of State, 4 C. L. J, 2586, p. 258,

In cases where the Public Works Department has entered upon and
caused damage to land before th: publicition, under sec. 6 of the Act,
of the notice of it~ intended acquisition or has removed trees or erops on
the land before the Cullector’s taking possession thereof, the remedy of the
owner could only be a separate snit by him for the damages iucurred,
Ma Gyi v. Secretary of State for India, 3 L. B. R, 117,

When the land actually taken up is different from that mentioned in
the dgclaration, the whole proceedings of the Cullector will be void and
therefore there can be no valid reference to the Civil Court, Gajendra Sake
v. Secretary of State, 8 C.L.J. 39. So, where d.claration was at first
made for the acquisition of a part of a land, but afterwards at the desire
of the owner of the land under Sec. 49 (1), acquisition of the whole land
boecame necessary, it his been held that fresh declaration should have been
made and without it the whole proceeding was bad ; Bkagwandus Nagin-
das v. Special Land Acquisition Officer, 17 Bom. L, R. 192=28 1. C. 489.
As to the inexpediency of the plarality of declarations or of piece~meal
acquisition vee Fink v, Secretary of Slate, 34 Cal., 599.

After the publication of a notification for acquisition, the owngr should
not invest any capital in his land (under acquisition), if he does 8o, he does
at his own risk, Secrefary of State v. Qamar Ali, 16 A, L. J. 669, s. c.
61 1. C. 501.

Wholly or partly :—The word “purtly” serves to meet the cases in
which public institutions are ouly partly supported out of public revenues
(8ee Third Report, CI. 6.)

Local autherity : Sse Ssc. 3, Cl. (28), General Clavses (Act, X
of 1897).
Sub-sec. (2) : Gives the essential requirements of a declaration.

Bub-sec. (3) : Meutions the effects of a declaration, It says that
the declaration is eonclusive as well a8 authorilative. As to what is ‘con-
* elusive evidence’ ree 8-c. 4 of the Evidence Act,
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7. Whenever any land shall Have been so_declar-

ed to be needed for a public purpose,

Alter Jecaration,  or for a Company, the Local Govern-
for acquisition. ment, or some officer authorised by
the Local Government in this behalf, shall direct the

Collector to take order for the acquisition of the land.
NOTES.

Under this section the Board of Revenue is authorised by the Local
Government to direct the Collector to take order for the acqnisition of
hwad and the Collector is to follow the rules framed by the Board of
Revenue in this behalf. The Laod Acquisition Collector caunot take any
action under the Act, until he has received the directions of the Boird of
Revenue. As to whother any officer other than the Collector can be
directed to take order under this section, see Macdonald v. Secrelary of
Stute, 123 P. R. 1908=167 P. W. R 1908=19 P. L. R, 1909. Tho de-
claration of the intended acquisition under 8. 6 of the Act, and the direction
to the Collector under 8. 7 are the only conditions precedent to the exercise
of jurisdiction under the Act, and when these conditions are complied
with, po irregularity in the subscquent inquiry can vitiate the proceedings,
Daryadino Mal v. Secretary of State, 2 Sind, L. R. 68. The jurisdic-
tion of the Collector is limited by the ters of the declaration. If he goes
beyond it, his proceedings so far becomes wultra vires, Harish Chunder
v. Secretary of State, 11, C. W. N. 875, When proceedings under the
Act are taken on behalf of a Municipal Board, the Board has no power to
withdraw from the Acquisition. It is the Government alone that can
withdiaw from the proceedings, Secretary of Seate v. Qamar Ali, 16
A. L. J.669,s c. 811 C. 501.

8. The Collector shall thereupon cause the land

(unless it has been already marked
onond to be marked  out under section 4) to be marked
pianned. out. He shall'also cause it to be
measured, and :if no plan has been made thereof) a
plan to be made of the same.

NOTES.

After receipt of the directions provided for in sec. 7, the Collector

shall cause the land to be measured and a plan prepared. These steps are

utcessary to prevent the acquisition of a land different from the one

described In the declaration otherwise the whole acquisition will be bad ;
Cf. Gajendva v. Secretary of Stale, 8 C. 1. J. 39,

v
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9. (1) The Collector shall then cause public notice
‘Notice to persons to be given at convenient places on
interested. or near the land to be taken, stating'.

that the Government intends to take possession of the
land, and that claims to compensation for all interests
in such land may be made tc™him.

(2) Such notice shall staté the particulars of the
Iand so needed, and shall require all persons interested
_in the land to appear personally or by agent before
the Collector at a time and place therein mentioned
(such time not being earlier than fifteen days after the
date of publication of the notice), and to state the
nature of their respective interests in the land and the
amount and particulars of their claims to compensation
for such interests, and their objections (if any) to the.
measurements made under section 8. The Collector
may in any case require such statement to be made
in writing and signed by the party or his agent

(3) The Collector shall also serve notice to the
same effect on the occupier (if any) of such land and
on all such persons known or believed to be interested
therein, or to be entitled to act for persons so interest-
ed, as reside or have agents authorised to receive
service on their behalf, within the revenuc district in
which the land is situate. , _

(4) In case¢ any person so interested resides
elsewhere, and has no such agent, the notice shall
be sent to him by post in a letter addressed to him at
his last known residence, address or place of business
aud registered under Part 111 of the Indian Post Ofﬁce
Act, 1866.1

-

1 See now the Indian Post Office Act, 1898 (VI of :898), GeneralAcls,
Vol VL.
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NOTES.

After measurement of land and preparation of the plan, the Collector
shall'issue notices to all persons interested, to state the nature of their
respective interests, and the amount and the particulars of theit clains to
compeusa'ion in respect of such interests and then objections to the
measurement, if any, made uuder scc. 8. The Colloctor may 1equire persons
interested to put their statements in wiiting iu all cases in which he may
consider this comise necessary or desiiable,

The Collector is requued under this scction to setve a generul or
public notice and a special or personal notice to all peisons interested and
to occupiers. lu case any person so iutcrested tesides clsowhere, aud has
no agent, the notize shall be sent to him by post in a letter addressod to
him at his last known residence and place of business.

Definitions : For definitions of * Collector,” “land” and * persons

interested”

ete. see Sec. 3 unle,

Where all the preliminary steps, including the taking of possession,
had been duly taken, with only this exception that by some mistake the
name of a peison claiming permnent tenancy iu the land acquired was
omitted from the 1epott of the Sub-Deputy Collector and no special notice
was issued to him, but that he had knowledge of the procsedings under
the Act, and did not appear merely becius: notice was served upon him, it
was held that the bonafi les of the procecdings cannot be questioned by him,
But where it was known or believed that a persou is interested and yet
the Qollectur wilfully and perversely refused to him notice, then his pro-
ceedings eanunot be cousidered bora-fide, and should be held to be colour-
able and thorefore inoperative in vesting the lanl in Government. Land
acquired under the Land Acqnisition Act, vests absolutely in the Govern-
ment, free fiom all incumbrances, after a bona-fide award or reference by
the Collector has been made aud possession taken, even when no special
notice under sec. 9 his bzen served on persous known or lelieved to be
interested therein, Glanga Ram Marwari v. Sec etary of State, 30 Cal.,
576. (North London Ry. Co. v. Metropolitan Board of Works, 28 L..J.
Ch, 909, and Galloway v. Mayor and Commonalty of London, L. R. 1.
H. L. 34, refeired to))

Notice : There shoald by two notic's as pointed out above. Note
that sub-sec. (1) speaks of giring notics anl sub-sec (3) of serving notice.
This difference in the language may lend support to th: contention that the
public notice need not be a writton one and may be given by beat of dram,
This contention however loses its forée when we remamber that sube
'sec. (2) requires such a notice to state certain prticulars and make certain
requisition,

Any time before giving hls award, the Collector has jurisdiction to
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deal with any claim made to him ynder sub-sec. (2) of this section,
Secretary of State v. Sohan Lal, 76 P. W. R. 1918=60 P. R. 1918=44
1. C. 883. The proceedings of a Collector and the award by him are not
void by reason of the fact that no notice was served on the occupier in
accordance with 8. 9 (3) or 8. 45 of the Act, Kasturi Pillai v: Municipal
Council, Erode, 37 M. L. J. 618, 5. c. 43 Mad. 260. If the Collector wilfully
and perversely abstains fromn giving the necessary notice to the owner of
the land under Bec. 9 (3) his proceedings cannot be considered bona fide
aud are inoperative in vesting the land in Government ; but where
through meic inadvertance or imistake a person interested hae not had
notice served upon him, the proceedings are not thereby invalidated,
Secretary of State v. Qamar Ali, 16 A. L. J. 669 & c. 51 I, C. 501,

The Notice under sec. 9 of the Act must be issued by the Collector
and must call on persous having claims, to appear before him personally and
put forward their claims on a date fixed ; and on that date the Collector
himself ought to make enquiries, Mohammad Siddiquc v. Seeretary of
State, 8 Oudh Cases 113, In eub-section (2) of the section it is intended
that the owner of the property shiould appear and state his claim in the
manner provided by the clanse so as to enable the acquisition officer to
make a fair, reasonable and proper award based upon a proper enquiry.
Secrelary of Atate v. Bishan Dat, 33 All. 376,s.¢c.8 A. L. J. 115=9 1. C.
423. Sve also Narain Dat v. Superintendent of Deradun, 37 All. 69, s. c.
12 A. L. J. 1319=%6 1. C, 795. Substantial respouse to the Collector’s
notice entitles the claimant to the benefit of this section so as to eunable
him to put forward a written claim, Gyanendra Nath v, Secretary of
State, 25 C. W. N. 71=61 L. C. 832. 8o, where a claimant does not appear
to file objections on the dite mentioued in the notice, but ou a subsequent
date which was sufficiently long before the making of the award, it was
keld that the claimant did not omit to make a claimn simply because he did
not make it by the date originally fixed, Seeretary of Stale v. Sohan Lal,
76 P. W. R. 1918=60 P. R, 1918=44 . C. 883. Oumission to make a claim
within the meaning of this section will justify the District Judge in refus-
ing to enhance the Collector’s award, Ram Prosad v. Collector of Aligarh,
40 1. C. 274 ; also the cases under Sec, 25 post.

.

The facts that there had been previons ucgotiations between the
Government and a person whose land the Government wished to acquire
and that the Govermmnent was aware of the price which the owner bad
asked for the land would not afford a sufficient reason for the owner
omitting to put in any claim under sec, 9 of the Act, Narain Dat v.
Superintendent of Dehradun, 37 All. 69=36 1. C. 795=12 A. L.J, 1319,
Under Sec. 9 (3) of this Act, the occupier of laud concerniug which g
public notice has been given under.clause (1) of section 9 is entitled to
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»
such notice as will give him, in the same manuer as the persons mentioned

in clause (2) fifteen days’ interval in which to state before the Collector the

nature of his interest in the land and the pacticulars of his claim for

compensation, Rrishna Shak v. Collector of Bareilly, 39 All. 534=15 A. L.’
J.450=40 I. C. 76 : The words “to the same effect” mean that the second

notice should have the same matters mentioned in it, including the 'tilﬁe,

as are mentioned iu the first notice (Ibid".

The word “claimant” as used in this Act, means a claimant to com-
pensation, and Govermmnent is not a claiinant, as it does not elaim compen-
sation, Deputy Collector, Calicut Division v. Aiyave P.lay. (191 1) 2
M, W.N.367=9 M. L. T. 272=9 1. C 341.

The notice under sec. 9 of the Act must contain the matenal facts
which would enable the land-owner to identify the land intended to be
taken up. Where, therefore, the land to be acquired is affected with a
franchise, a description of the land simply is inadequate and the franchise
should also be described. Where the Statute provides a certain period of
time within which claims and objections are to be filed, a notice fixing a
shorter time is in contravention of the Statute aund therefore defec ive.
The provisions of the Act must be strictly complied with, Rameswar
S.ngh v. Seeretary of State, 34 Cal. 470; 11 C. W. N, 356 ; 5 C. L. J. 669,

10. (1) The Collector may also require any
Dower lll?etfx?:lﬁ:n;} ;l'mh 'persotl to make or deliv?r to
e e R s him, at a time and place mentioned
and interests. (such time not being earlier than
fifteen days after the date of the requisition), a state-
ment containing, so far as may be practicable, the
name of every other person possessing any interest in,
the land or any part thereof as co-proprietor, sub-
proprietor, mortgagee, tenant or otherwise, and of the
nature of such interest, and of the rents and profits
(if any) received or receivable on account thereof for
three years next preceding the date of the statement.

(2) Every person required to make or deliver a
statement under this section or section g shall be deem-
ed to be legally bound to do so within the meaning of
sections 175 and 176 of the Indian Penal Code.?

1. Seo the revised edition as modified up to 1st April, 1903.
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NOTES.

When the Collector has nat the ixiformation required to enable him
to serve notices under sectiou 9, he will have recourse to -the provisions
of sec. 10, under which he is authorised to require any person to make or
deliver to him at a time and place the name of every other person posses-
ing any interest in the land ; any person disobeying the requisition of the
Collector makes himnself liable under secs, 175 and 176 of the lndian Penal
Code.

A Deputy Collector acting under the Laud Acquirition Act is not a
Judicial Officer. He cinnot be propeily regarded as a Revenue Court with-
in.the terms of section 476, Crim nal Procedure Code. There is no autho-
rity given to the Collector to administer an oath or to require a petition put
in before him to be veritied in accordinc: with the Code of Civil Procedure
80 as to make any false statement punishable as perjury. An exaggera-
tion or overestimition of the value of land cannot propeily constitu'e a
false statement, d ‘nounced as an attempt to cheat, which weuld demand a
prosecution for perjury, and the fact thit some years before the land was
offered for eale at a much lower price is no sufficient gronnd for imputing
such an offence, Durga Das Rkhit v. Queen- Empress, 27 Cal., 820.. The
claimants in the above case were again prosecuted under section 177, Indian
Panal Code, on the complaint of the Land Acquisition Deputy Collector for
having given false information in certain written statements that they bhad
mnade to the Collector in response to a call under section 9, but they were
again acquitted on the gronnds that the prosecution was bad, that the Ma-
gistrate should not have issued processes against ths accused and that his
action in the matter was without jurigdiction, Durga Dass Rakhit v.
Umesh Chandra Sen, 27 Cil., 985 ; 5 C. W, N, 131. Prosecution for giving
false information should not be started until the tinal disposal of the Lnd
Acquisition case, Tbid. 1t will be observed that section 177 Indian Ponal
Code is not snade applicable by this sestion ae was erroneously stated in the
gase of 27 Cul., 985. A person making a false statem-nt before the Collec-
tor dues not make himself liable for giving false testimony. The only lia-
bility is for disobedience of orders, Ezra v. Secretary of State, 30 Cal., 36
(84) 8, 0. 7 C. W. N. 249.

Throughout the proceedings, the Colloctor acts as the agent of Govern-
ment for the purposes of acquisition clothed with certain powers to require
the attendance of persons to make statements relevant to the matters which
tre has to enquire into. Ha is, in no sense of the term, a Judicial Officer, nor
is the proceeding biefore bim a judicinl procesding, Era v. Seeretary of
State, 30 Cal,, 36 ; 7C, W. N. 249. Affirmed in 32 Cul. 605 P.C.: 9 C. W.N.
464:1C. L.J.927: 2 A. L, J.771: 7 Bom. L. R. 423, P. C, Followed in
'38Cal. 230 : 12/C. L. J. 606=15 C. W. N, 87=8 I, C. 107,
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The object of section 10 clauge (1) is to enable the Collector to have
ap, estimate of the rents and profits ordinarily reccived or receiveabls from
the property in question, in order that he may be able faitly to assess a
claiin for compenaation. It is not possible to assess that claim for com-
peusation on the reuts and profits received for one year only. Three years
is the period taken in Government estimates, hence a statement for three
years was considered as fair. See the proceedings in the Council.

Enguwry into Measurements, Value and Claims, and

Award by the Collector.

11. On the day so fixed, or on any other day to
Enquiry and award which the enquiry has been adjourn-
by Collector. ed, the Collector shall proceed to
enquire into the objections (if any) which any person
interested has stated pursuant to a notice given under
section 9 to the measurements made under section 8,
and into the value of the land, and into the respective
interests of the persons claiming the compensation,
and shall make an award under his hand of—

(7) the true area of the land ;

(7Z) the compensation which in his opinion should
be allowed for the land ; and

(7iZ) the apportionment of the said compensation
among all the persons known or believed
to be interested in the land, of whom, or
of whose claims, he has information,
whether or not they have respectively
appeared before him.

NOTES.

This section deals with the final stage of the Collector’s proueedin‘s, viz.
his enquiry and award.

Qu the day fixed the Qollector shall proceed to enquire into tha oblec-
tious of the persons interested regardiug the measurement aud value of the
land and also into the respective interests of the persons claiming the com-
pensation and then to make an award regardiog the following particulars—
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(1) the true area of the land, (2) the compensition which in his opinion
should be allowed for the land, and (3) the apportionment of the said com-
peusation among all othier puisins wh are known or belisved to be inter-
ested in the laud of whom or of whose claims he has informformation
whnether or not they have respectively appeared before himn, (CE, In re
Lestonfi Jehangir, 14 Bom. L. R, 507=151, C, 771). When once the
Special Collector has been appointed by the Local Government, the Act
casts upon that Collector the duty not only of initiating the enquirier, but
of condueting those enquiries to their lawful end in the awacd of a parti-
cular sum for compensation ; Dosabhai v. Special Oficer, Salsette,
36 Bom. 299=16 [, C. 549=14 Bom, L. R. 592. During enquiry
the claimant ought to place all the avalable materials before the en-
quiry ofticer. The officer should not treat the informations supplied by the
claimant with suspicion. Pioof of facts before him need wvot be in the
the strict Judicial form, In re Sukhanand, 34 Bom., 486, s. c. 11 Bom.
L. R. 1176. The word “awaid " in this section means the conclusion
of the Cullector. The word “award” has nowhere been defined in the
Act. Bat from a reference to the sections in which it occurs it seems
that a decision or determination which does not decide in some form or
other the question of compensation is not an award, Sarat Chandra
Ghose v. Secretary of State, 46 Cal., 861. The proceedings resulting in
this “ award " are administrative and not judicial. The “award” in
which the enquiry results, is merely a decision binding on the Collector as
to what sum shall be tendered to the owner of the land; aud that ifa
Judicial ascertainmeut of value is desired by the owner, he can obtiin it
by requiring the matter to be referred by the Collector to the Civil Court.—
Esra v. Secretary of Stute, 32 Cal,, 605, P, C.: 9 C. W. N. 464:1 C.
L. J,22:2A L. J.771: 7Bom. L. R. 423, P. C.: Affirming 30 Cal.
36:7 C. W. N. 249, where it has been held that the meaning to be
attached to the word “ award” and its nature and effect. must be arrived
at not from use of the same expression in both in-tance: but from the
examination of the provisions of the law relating to the Collzctor's pro-
ceedings, culminating in the award. The considerations to which we have
referred satisfy us that the Collector acts in the matter of engniry and
the valuation of the laud only as an agent of the Government and not as
a Judicial Officer and that consequeuntly although the Governmeut or the
company at whose iustance the Government ie acquiting the land, is
bound by his proceedings, the persons interested are not concluded by his
finding regardiug the value of the land or the compeusation to be awarded.
His enquiry and his valuation are departmental in their oharacter for the
purpose of enabling the Government to make a tender through him to
the pérsons interested. Such tender once made is binding on the
(;}owmmont and the Govermnent cannot require that the value fixed by
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its own officer acting on its behalf should be open to question at its own
instance before the Civil Court. The Collector'’s award is only a teuder,
binding ou the acquiring party, and the claimauts are not bound to accept
it ;5 Gangadas Mulji v. Haji Aii, 18 Bom. L. R. 826 s. c. 36 1. C. 433.
An award under the Act is not * made” until it is annonnced or communi-
cated to the persons interested, becanse, to hold that it is *made”
soon as it is signed by the Collector would, in many cases result in grave
hardships, Maedonald v. Secretary of State, 123 P. R 1908=167 P w.
R. 1903=19 P. L. R. 1909.

As Letween the claimants inter se an awaird by a Collector under sec. 11,
does not amount to an adjudication of any question regarding the appor-
tiomment of any compensation adjudged under the Land Acquisition Act,
Any such guestion can be determined by the Civil Cowtt ; Srimati Punna-
bati Das v. Raja Pudmanund Singh, 7 C. W. N, 538.

Nature of the Collector’s proceedings —-The Collector, when
he holds an enquiry and muakes an award under 8tc. 11 of thy Land
Acquisition Act, is not a Court but is only an agent of the Gorernment ;
therefore the High Court has no jurisdiction to review an order made
by him, under this section, British Indis Steam Navigation Co. v.
Seeretary of State, 38 Cal,, 230=12 C. L. J. 505—15 C. W. N, 87=
8 L. C. 107. Shwe Gaung v. The Collector 4 L. B. R. 71, Similarly,
it has been ruled by the Judicial Committee that the Collector is in no
gense of the term a judicial offic r and that tlie proceeding before him
ig not a judicial proceeding but is simply an adminis‘rative one, Ezra v,
Seoretary of State, 32 I. A. 93=32 Cul. 605:—9 C. W. N. 454=1C. L. J.
9272 A. L. J. 771—7 Bom. L. R. 422 P.C =28, L. R, 68. Farman Shah
v. Saoretary of Stute, 63 P. R. =1907 Maharaja Sir Rameshur v. Secrelary
of State, 34 Cal. 407=5 C. L. J. 669. 8. c. 11 C. W. N, 366; Shwe
Gaung v. The Collestor,4 L. B. R. 71. Proceedings under the L. 4.
Act, until the matter comes before the Land Acquisition Judge are ‘only
administrative aud not judicial proc:edings ; therefore it may be argued
that 8 Collector is not amenable to the revisional jurisdiction, of the
High Court. A mandamus may, it seems, way issue in a proper cate
directing him to do a particular act, Best & Co. Ltl, v. Deputy Colléctor
of Madras, 36 1. C. 621,s, c. (1916) 2M. W, N. 348: 20 M, L. T.
388 ; ¢ L. W. 535. See also Seeretury of State v. Qamar Ali, 16 A, L.
J. 669,8. o. 51 1. C. 501. Similarly, it bas been held by Madras High
Court that the Collector in making his award is not acting judicially,
Ksturi Pillai v. Mynicipal Council, Erode==37 M. L. J. 618-=53 . C. 646
=10 L. W, 381=26 M. L. T. 268. See also, Gangaram v. Secrelary of State,
80 Cal,, 5786. - But when the Collector rejects an applicatian asking for a re-
- ference to the-Civil Conrt, he acts judicisily and his order is then subject to
revision by the High Court, Administrator General of Bengal v, Eand
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Acquisition Colleotor, 24- Perganahs, 12 C. W, N. 241, See also Krishra
Dus Roy v. Collector of Pubua, 16 €, L. J. 1656=-16 C. W. N, 327—
13 L. C. 470. Janaki Nath v. Ram Chandra Khaz (an unreported
case) Civ. R, 34 of 1817 decided on 4th July 1917, Haridas v, Munici-
pat Board, Lusknow, 16 0. C. 374=92 1. C. 652 ; Seoretary of Stale
v. Jivan Baksk, 36 1. C. 213=067 P. R. 1916. Saraswati Pattack v.
Land Acquisition Deputy Collector of Champaran, 2 P. L. J. 204 ;
Parmeswara v. Land 4cquisit.on Collector, Palghat, 42 Mad, 231, s. c.
36 M. L. J. 95=49 1. C. 659. For a contrary view sees Messrs. Beat &
Company v. Deputy Collector of Madras,36 1. C. 621=(1916)2 M. W.
N.348: 4 L. W. 595: 20 M. L. T, 388 which is obviously based upon
a mis-reading of the cases reported in 38 Cal.,, 230 and 32 Cal. 605 men-
tiowed above, Rafiuddin v. Secretary of State, 31 1. C. 76, 8. c. 66 P. R.
1915=144 P. W. R. 1915. See also Robert Lealie v. Collector of
Mergui, 1, L. B. R. 132.

An award without assessiment of compensation for the laud acquired
is not a valid award, Bijoy Kumnr Addy v. Seeretary of State, 25 C.
L. J. 476=39 1. C. 889. As to the effect of splitting up of award by
the Collector see Vengu Naidu v. Deputy Collector of Madura. 34
M. L. J, 279,s. c. 46 I. C, 468,

An award thougl not bearing the full official signature of the officer
miking it is valid if it bears the iuitials of such officer, Ghulam Mohy-
wuddin v. Secretary of State, 48 P. R, 1914=203 P. L. R. 1914=149
P. W. R. 1914=24 1, C. 379.

Bequirements of a valid proceeding :—The provisions ot
this section require that a ecertain degree of formality shall attend the
making of an awuwd, and an award which is under the hand of a
person other thao the perdon or official authorized to take action uuder
Sec. 7, cannot be said to be nndur the hand of the Collector. Mae-
donald v. Secrelary of State, 123 P. R. 1903=167 P. W. R 1908=
19P. L. R. 1909. To give validity to the proceedings and finality to
the award, every essential pre-requisite should be strictly complied with,
Maharaja Sir Rameswur Singh, v. Sscretary of State, 34 Cul. 470=b
C. L. J. 669 (676)=11 C. W. N. 356 ; but any deviation from the
procedure herein prescribed, will not render ths proceedings, ulira vires
Farman BShah w. Secrelury of State, 63 P. R, 1907. Cf. Darya-
dinamal v. Searetary of State, 2 S. L. R. 68.

The enquiry piescribed by this section should be personally made by
the officer directed to take order for acquisition under see. 7 awte. So
whete o Deputy Commissioner referred a claim to a Deputy Collector, who
after enquiry reported to the Deputy Comumissioner wha wrote om the
seport the word “ approved ” without giving any opportunity to the
oiaimant to be hieard —held, there was no legal award’ sich as conld be

H
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refeérred to the Civil Comt, Mokammad Siddque v. Secretary of State,
8 Qadh Cases 118, Mere delay in completing the acqnisition of a pivce
of land does not invalidate the proceedings, Secretary of Stute v. Qamar
Ali, 16 A. L. J. 669 8. c. 51 I. C. 50L.

When the Collector, once makes the enquiry prescribed by the Act
and reaches liis own conclusion as to the amount of compensation to be
awarded to the claimant, it is not competent to the Government to set
aside the conclusion and to direct the Collector to substitute a smaller
amount than that which he has determined to offer, Dossabhai v. Special

Offirer, Salsetle Building Sites, 36 Bow., 599,s. c¢. 14 Bom. L. R. 592 :
16 I. C. 549.

The onus probandi varies according to the probative value of the
Collector’s inquiry under section 11 of the Ac', and if he makes no inquiry
or gives no reasons for his valuation the onus ou the claimant is
nominal, and the Special Judge must decide on the weight of evidence,
Fink v. The Seeretary of Stats, 34 Cal, 499.

12. (1) Such award shall be filed in the Collector’s
Award of Colleatoy | OfiCe. and shall, except as herein-
when to be final. after provided, be final and conclu-
sive evidence, as between the Collector and the
persons interested, whether they have respectively
appeared before the Collector or not, of the true arca

_and value of the land, and the apportionment of the
compensation among the persons interested.

(2) The Collector shall give immediate notice of
his award to such of the persons interested as are not
present personally or by their representatives when
the award is made.

NOTES.

The award which the Collector makes dues not possess any finality so
far as the person interested are concerned, for, under sec. 18, any person
interested, who has not accepted the award may, within a certain titae, by
& written application to the Collector require a reference of the matter
for the determiuvation of the Civil Court.

Aa award made by the Collector becowmes fleal and binding only when

_tt i filed under this section. The mere signing of the, award by the
Callector duos not make it conclusive. Before filing an award it is open to
the Collector to destroy one which hie has already signed and to substitute
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another in its place, Kooverbai Sorabje v. Asst. Collestor, Surat, 59 1.
C. 429, 8. c. 22 Bom. L. R. 1136. The actual payment of the compen-
sation money is not a part of the award and is not necessary to the com-
pletion of it, Miran Baksh v. Feroze, Din, 17 1. C. 395232 P. L. R.
1912,

The award made by the Collector under sec. 11 has to be filed in
the Collector’s office, and shall, except as piovided by sec. 18 be final
ard conclusive evidence as between the Collector aud the peisons interested,
The amount of compeusation fixed by the Collector is binding upon the
Government but not on the persous iuterested, who under the provisions
of sec. 18 may, by a written application to the Collector, require the
matter to be referred to the Civil Court. But if they do not avail them-
selves of the provisions of scc. 18, then the award made under sec. 11,
will be conclusive and binding upou them, E:ira v. Secretury of State,
32Cal, 605. P. C.: 9C. W. N. 454 1. C. L. J. 227:2A, L. J. 771 :
7 Bom. L. R. 422 P, C. Likewise it has been held that an award made
by a Collector is tinal : and the vahdity of the award cannot be contested
in Civil Court, unless a party had availed himself of his, right to demand
a reference to the Court under sec, 18 of the Act, Sherkhan v. Shamsher
Khan, 37 P. R, (1105.) 35 P. L. R. (1905).

Where the notice is defective, and there have been grave irregularities,
the finality provided for in section 12, does not attach to the award, which
is no bar to a Civil Suit, Rameswar Sng. v. Secretary of Stuse, 34
Cal. 470==11C. W. N. 356: 5C. L. J. 669. Sce also Manthara }adi
v. Secretary of State, 27 Mad. 535.

The award of the Collector, who under sec. 11 is aathorized to deal.
with the questions of apportionment, is declared by sec. 18 to be final
except as thereinafter provided, ouly as between the Collector oun the
one hand and the body of claimants on the other, and not as between the
claimants inter se. If there is any gnestion raised as between the claimants
that can Le determined ouly by the Civil Court. Where an award has
veen made by the Collector, but has not been followed by a reference to the
Civil Court under sec. 18, there has been adjudicatior of the rights of
the claimants inter se ; aud a claimant who appeared befure the Collector
when the award was made, but yet did not apply for a reference
under sec. 18 of the Act, can maintaiu against any person who wmay
have received the whole or a part of the compausation awarded, a civil
suit to establish his own claims to such comp:nsation under the last
proviso of sub-sec. (2) ot sec. 31 of the Land ‘Acquisition Act,
‘Punnabati Dai v. Pudmauand Singh,7 C. W. N, 538. (7 Cal. 388, P. C.,
followed). The Cullector’s awaid being final and conclusive, the Govern-
went cannot ask for a refercnce under sec. 18 ; see Munioipal Corpora-
vion of Pubna v.Jogendrs, 13 C. W, N, 116, The award being final,
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it is not open to the parties to bring a suit to set aside an award or to
contest it in a manner except that provided by the Act itself. But this
does not preclude a party from litigating a question of apportionment
with a rival claimaut, Srimati Punnabati v. Raja Pudmanand, 7C.
W. N. 538 (541), Sce dlso Bhandi Singh v. Rymadhin, 991. This
section does not bar such suits as are contemplated in sec. 52 post ot -in
Arts. 17 and 18 of the Limitation Act. Nilkantha v. Colleclor of Thana,
22 Bom, 802. A copy of the Collector’s award may be had by any
person claiming under it free of charge (See sec. 51 post), The award
is not chargeable with any stamp duty.

If a person interested in the land acquired has any objectivn to the
measurement made by the Collector or to the amount of compensation
awarded by him, he must obtain a reference to the Conrt of the Special
Judge, and cannot litigate the matter by a suit in the ordinary Courts.
LE the objection, relates to the locus stand: of a claimant or to the question
of apportionment amongst the different claimants, the matter may be in-
vestigated, either upon a reference to the Court of the Special Judge or
Ly a suit in the ordinary Conrts. Bat although either pof these two
methods is available, the claimant, if he has made his choice and selected
his remedy, cannot, because he has failed in the conrse adopted, fall back
upon the other, Bhando Singh v. Ramadhin Rai, 2C, L. J. 350: 10 C.
W.N. 991, (7 Cal. 388, P.C. 12 Cal, 33 and 7 C. W.N. 538, referred to.)

Whenever a question of title arises between rival claimants, it must,
under the terms of the Land Acquisition Act, be decided in the case, and
cannot be made the subject of a separate suit, Babyjan v. The Secretary
of State, 4 C. L. J. 256.

Iu sub-sec. (2) of sec. 13 of the Land Acquisition Act, the immediate-
ness of the notice is provided for solely in the interests of the public with
a view to ensure that the compulsory acquisition shall be, in all respects,
facilitated and completed without delay. When the sub-section directs
that the Collector shall give “immediate notice” it does not confer a right

" upon the person to sach notice as to entitle him to say that a late notice Is
bad, but it impose a duty upon the Collector in the interests of the public
to insure prompt and vigorous action on his part for speedy determination
of all disputes. Where a statute or a written contract provides that cer-
tain thing shall be done “immediately” you must, in construing that word,
pvYy regard to the object of the statute or the contract as the case.may be
‘and the position of the parties and the purpose for which the legislatare or
the parties intend that it shall be done immediately, Inre Land..Aoquisi-
tion Act, Bom. L. R., 697: 80 Bom. 275, Cf. 12 Bom,276. An award
"written or signed by the Collector without being made in the presence of or

“communicated to the applicant is qua the applicant no award at all, and

5
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the period of limitation for filing an objection to the award can ouly be
computed from the date, when the award is made within the applicant’s
knowledge, Haridas Pal v. Municipal Board Lucknow, 16 O. C. 374=22 L.
Oo 9452.

A notjce under this section must be served in the manner indicated in
sac. 45 (8) and (3) post. 8o, such a notice cannot be on the manager of
the receiver of au estate in the absence of the receiver himself, Raja
Papawmma v. Revenue Divisional Officer, Guntur, 33 M. L.J. 472 (1917)
M. W N,878=421.C.235=24 M. L. J. 471

The provisions of sections 9 to 12 are pot mandatory but merely
disectory, Daryadinomal v. Secretary of State, 2 8. L. R. 68.

13. The Collector may, for any cause he thinks
Adjournment of en-  fit, from time to time adjourn the
iy enquiry to a day to be fixed by him.

NOTES.

This section gives the Collector a discretion in the mntter of adjonray

ment. [t does not take away his power to proceed ex-parte. Cf. sections 11
and 18,

14. For the purpose of enquiries under this

Power to summon and  Act, the Collector shall have power

ttenc
e e e e ey to summon and enforce the attend-

tion of ducaments. ance of witnesses, including the
parties intere-ted or any of them, and to compel the
production of documents by the same means, and
(so far as may be) in the same manner, as is provided
tn the case of a Civil Court under the Code of Civil
“Procedure.

v

NOTHS,

For the purpose of his enquiries under this Act, the Collector is em-
powersd to summon and enforce the attendance of withesses, including the
parties interested or any of them and to compel the produstion of docu-
ments iy the same moans (and sa far as may be) as is provided in the case
of a Civil Uourt under the Code of Civil Procedure. Although he has the
power of summoning witnesses, still a person making a false statement be-
fore him, is oot Jisble for giving false testimony. A persen disobeying the
samnons is hawever liable for disobediance of ordess. TPhroughout the
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proceadings the Collector acts as an agent of the Government for the pur-
poses of acquisition clothed with certain powers to require the attendance
of persons to make statements relevant to the matters which he lms to
enquire into. He fs in no sense of the term a Judiocial Officer, not the pro-
ceeding before him a Judicial proceeding, Ezra v. Secretary of State, 30
Cal. 36 ; 7 C. W. N. 249. Affirmed in 32 Cal,, 605, ?. C,=9C. W. N. 454
=10C. L.d. 227, P, C.

For the provisions of the Civil Procedure Code regarding the summon-
1ag and attendance of witnesses, see Order X VI of the Code ; and for com
petling the production of documents, see orders X1 and XIIl of the Codes

15. In determining the amount of compensation,
Matters to be con-  the Collector shall be guided by the

d lected - . : :
sdeted and neglected 1 ovisions contained in sections. 23
¥

and 24.

i\l

NOTES.

In determimng the amount of compensation the Collector shall take, uto
consideration the matters mentioned in ss. 23 and 24, one of which is the
market value, at the time of awarding compeneation, of the land. It is ob-
vious that the offer of one rupee compensation is not in accordance with tke
duty of the Collector under these sections, and it would be altogether wror‘ng
to treat one rupee as the amount of compensation determined under tine
section, Lwehmeswar Singh v. Chairman of Durbhanga Munie pality, 18
Cal.99 P. C.

Taking possession.

18. When the Collector has made an award
Power to tike po»  under section 11, he may take pos-
seeston. session of the land, which shall there-
upon vest absolutely in the Government, free from all
encumbrances.

NOTES,

Taking of Possession.—Ordinarily, posscesion of the acquired
fabd can be taken after the award has been made. Butin certuiv cases,
a varigtion of this rule is permissible ; see the notes under sec. 17 pést.
As under sec. 48 the Government has the option of withdrawinjs ﬁ'mn
acquisition before possession is taken, great osution is to be exatoited in
the matter of taking possession,
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. Af there is obstruction ta the taking of possession by the Collector,
secs. 183 and 186 of the I. P. C. will apply.

Where the compensation money granted tp a person is recovered by the
Government on its finding that it was not necessary to acquire the land,
the Grovernment becomes divested of the possession of the laud, Subrama-
nian Asar: v. Secrelary of State, 17 M. L. J. 557.

The Collector cannot acquire or give possession of any land beyound the
boundaries given in the declaration. If he does so, he comnmits an act of
trespass and is liable under thie law of the country. He has to fiud out the
precise quantity of land notified for acquisition within specitisd boundaries
and if there was an erroneous boundary in the notification, the Judge or

the Collector cannot cure the wistake, Harish Chunder v. Secretisry of
State, 11 C. W. N. 875.

Vesat : Land acquired nnder the Act wests absolutely in the Govern-
ment, free from all incumbrances, after a bona-file award or reference by
the Collector has been made and possession taken, even when no special
notice, as required by 8. 9 of the Act, has been served on persons knowu or
believed to be interested therein, Ganga Rum Marwari v. Secretary of
State, 30 Cal. 576. (North Lonion Ry. Co.v. Metropolitan Board of
Works, 28 L. J. Ch. 909 ; Galloway v. Mayor Commonality of London,
L R.1 H. L. 34, referred to). The interest of a monthly tcnant on the land
under acquisition comes to an end as scon as it vests in the Collector, under
this section, Bombay Municipality v. Damodar Bros., 60 1. C. 571.

Once the award ie made and possession taken, mere uon-gervice of
notice under secs. 9 (3) and 45 will not prevent the vesting of property
in Government, Kasturi Pillai v. Municipal Council, Erode, 53 1. C. 646 =
37TM.L.J.618=10L. W.331=26 M. L. J. 268. Gf. Musammat Shaya-
han Begam v. Secretury of State, 36 1. C. 265.

1f the public had any right of way over the land acquired, such right
becomes extinguished after the acquisition. In the matter of the pelition
of Femwiok, 6 B. L. R,, Ap. 47: 14 W.R, Cr. 72.

. .The land acquired is taken discharged of all casements, and the loss
of easements must be taken into account in assessing compessation for
iujurious affection, Taylur v. Collector af Purnea, 14 Cal, 433 (481).
Though the encumbrance is extinguished, the lien attaches to the comn-
pensation mouney, see Jatuni v. Amar Krishua, 6 C. L. J. 745. Therefore,
where pending a mortgage suit, the mortgage property is acquired under
this Act, the mortgagee is entitled to an injunction restraining the mort-
gagor from taking the compensation money out of the Collector’s hands,
Ashutosk v. Babu Lal 5 Pat. L. J. 650.

A right of way cannot coutinue to exist over land acquired for 8 le~
way Company, If, however, the Railway Company by Lheir representation
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and conduct lay themselves under legal obligation (o provide a way, such
obligation may be enforced, Collector of 24-Pergunnahs v. Nobin Chunder
Ghose, 3 W. R. 27.

Free from encumbrances : —Easements, rights of water, of way,
drainage etc., are all encumbrances ; see 14 Cal , 423, Leases and miort-
gages are also encumbrances. The mortgagee is a person interested
within the meaning of sec. 9 and can apply for a share of the compensation
money, Basa Mal v. Tajammal, 16 All,, 78 ; see also 6 Mad, 344, As
the mortgage lien attaches to the compensition mouey, the mortgage
decree muy be executed by attaching the compensation money, Amar
Chand v, Ram Sundar, 13 C. W. N. 357, s.c. 1 L. C. 45.

After declaration has been issued for acquisition aud poseession taken
by the Collector in pursnance thereof, the owner of the property cinnot
create a valid mortgage upon it. Therefore, in such a case there can be
no such mortgage lien on the property as can b: trausferred to the compen-
sation money ; Amvr Chandra v. Ram Sunder, 13 C. W. N 357,8.¢c.1 L.
C. 45 (distingnishing Joton' Chowdhurani v. Amar Krighna, 13 C. W, N.
350=11. C. 164). Cf. Basa Mal v. Tujammul, 16 AllL., 78 ; Viraraghava v.
Kyishnaswami, 6 Mad. 344. For contra Sq)judi Begam v, Junki Bibi, 42
I.C, 793=20 0. (. 256. When a tenant’s land is diminished by reason of
an acquisition under this Act, the tenant is entitled to a proportionate
reduction of rent,Nagoor Rowthar v. Akbar Alisha, 24 1. C, 724 ; also read
the cases under Sec. 30 unrer the heading “Right of tenants to abatement.”

Accrual of incumbrances after acquisition :—Wheo in the
notification of acquisition an obligation is nndertaken by a Company to pro-
vide a way for the public, such obligation may be enforced, see Collector of
24- Pergannas v. Nobin Chandra,3 W. R., 27. Uunder sec. 116 of the Ben-
gal Tenancy Act, no occupancy right can Le acquired in lands acquired
under this Act for the Government or for any local authority or for any
Company and remaining as their property. As to what may be encum-
Urances, see Taylor v. Collector of Purneah, 14 Cal., 423 (431).

17. (1) In cases of urgency, whenever the Local
Special powers in  Government so directs, the Collector,
cases of urgency. though no such award has been
made, may, on the expiration of fifteen days from the
publication of the notice mentioned in section o,
sub-section (1), take possession of any waste or arable
land needed for public purposes or for a. Company.
Such land shall thereupont vest absolutely in the
Government, free from all encumbrances,
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(2) Whenever, owing to any sudden change in the
channel of any navigable river or other unforeseen
emergency, it becomes necessary for any Railway
Administration to acquire the immediate possession of
any land for the maintenance of their traffic or for the
purpose of making thereon a river-side or ghat station,
or of providing convenient connection with or access
to any such station, the Collector may, immediately
after the publication of the notice mentioned in sub-
section (1) and with the previous sanction of the Local
Government, enter upon and take possession of such
land, which shall thereupon vest absolutely in the
Government, free from all encumbrances :

Provided that the Collector shall not take posses-
sion of any building or part of a building under this
sub-section without giving to the occupier thereof, at
least forty-eight hours' notice of his intention so to do,
or such longer notice as may be reasonably sufficient
to enable such occupier to remove his moveable pro-
perty from such building without unnecessary incon-
‘venience.

(3) In every casec under either of the preceding
sub-sections, the Collector shall at the time of taking
‘possession offer to the persons interested compensa-
tion for the standing crops and trees (if any) on such
land and for any other damage sustained by them
-caused by such sudden dispossession and not excepted
in section 24 ; and, in case such offer is not accepted,
the value of such crops and trees and the amount of
such otlier damage shall be allowed for, in awarding
compensation for the land under the provisions herem
¢ontained.
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NOTES.

This section provides for taking of possession in cases of urgency. In
all cases of urgency the Collector is empowered to take possession of any
waste or arable land, althongh no sward under sec. 11 has been made ; but
before taking possession he must obtain the previous sanction of Govern-
ment for immediate occupation and clear 15 days must expire from the
date of the publication of the general notice under sec. 9 (1), The nature
of the urgency is not herein indicated. The Government is to determine
that and ite opinion on the point seems to be final. Under cl. (1) the Collee-
tor can take imwmediate possession of only waste or arable land ; but under
cl. (2) there is no restriction as to the nature of land ; the Collector cannot
however take immediate possession of any building without giving the
oconpier thereof at least 48 hours’ notice of hisintention. When imnmediate
possession of any land is taken by the Collector under either of the two
clauses, he shall at the time of taking possession, offer compensation for
the standing crops and trees and for any other dawmage caused by
snch sndden dispossession : See AMahommal Siddique v. Secretary of
Stale, 8 0. C. 118. The remedy of a person refusing to accept the
Jollector’s offer lies in a reference to the Court and not by a civil suit.
Where the Collector fails to perform his statutory duly, a separate suit
will lie, Manthara Vadi, v. Seeretary of State, 27 Mad. 535, #. c. 14 M. L.J.
173. As to the time of accrual of cause of action and limitation of such a
suit see Ibid ; also James Hills v. Magistrate of Nudea 11 W. R. 1.

8ecs, 35 and 36 provide for temporary occupation of land in cases in
which such occupation is needed without any permanent acquistion.

“We may explain in auswer to a criticism by the Boatd of Revenue,
L. P, that power has been given to the Collector in sec, 17 to give special
damages for sudden dispossession to cover injuries which sudden dis-
possession constantly entail. If, for instance, an owner is suddenly deprived
of a pasture meadow, the market value of the meadow may not represent
the actual amount of his loss. It may be impossible to find fresh pasture
for his cattle in the emergency except at special charges. We think it
right that the Collector should be empowered whenever he deprives a
man suddenly of hie land, to meet liberally the exceptional expenses to
which the owner may be put.” See the Report of the Seleot Committee,
dated 23rd March 1893,
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PART IIL

REFERENCE TO COURT AND PROCEDURE THEREON.

18. (1) Any person interested who has pot accept-
ed the award may, by written appli-
cation to the Collector. require that
the matter be referred by the Collector for the deter-
mination of the Court, whether his objection be to the
measurenent of the land, the amount of the compensa-
tion, the persons to whom it is payable, or the

apportionment of the compensation among the persons
interested.

Reference to Court,

(2) The application shail state the grounds on
which objection to the award is taken :

Provided that every such app'ication shall be
made,—

(@) if the person making it, was present or re-
presented before the Collector at the time
when he made his award, within six weeks
from the date of the Collector’s award ;

(6) in other cases, within six weeks of the
receipt of the notice from the Collector
under section 12, sub-section (2), or within
six months from the date of the Collector’s
award, whichever period shall first expire.

NOTES.

Definitions :—For definitions of “Collector,” **Court” ete. see Sec. 3
ante. For the meaning of the terms ‘“written” and ‘“month” see Sec. 3,
clauses (58) and (33) respectively of the General Clauses Act (Act X of
1897).

Person interested : See notes under Sec. 3 (b) at p. 9 anfe.
This expression in Snb-Sec. (1) includes a person claiming an interest in
the compensation, Parameswars v. L. A, Collector, Palghat, 42 Mad.,
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231=36 M. L.. J. 95=49 I, C. 659. A person setting himself up as a real
landlerd and alleging that compensition money has been paid to a wrong,
landlord is a person interested, Rani Hemanta Kumari v. Hari Charan, 5
C, L. d. 301.

Reference : Any person interested who has not accepted . the .
Collector’s award may by a written application require the Collector to
make a reference to the Court for the determina‘ion of the following
matters ;— (1) the measurement of the land ; (2) the amount of the com-
pensation ; (3) the persons to whom it is payable ; and (4) the apportion-
ment of the compensation among the persons interested. The application
shal] state the grounds on which ohjection to the award is taken, and every
such application shall be made within the period prescribed by cl. (2) of
this section. Acceptance of payment of compensation uander protest
does not amount to agzeplance of the award ; sce Sec 31 (2) post. Omission
to adduce evidence or withdrawal of money by claimaut’s mortgagee does
not imply an accgptance of the award, Gungadas v. Haji Ali, 18 Bom,
L. R, 826=36 I. C. 433. Before making a reference under this section,
the Collectr has to deposit the amount of compensation in the Court to
which the reference is to be forwarded : see S:c. 31 (1). If, however
compensation is paid to a wrong party, the successful party can compel
refund of the money thronugh the L. A, Court and he need not resort to a
fresh suit for that purpose, Sitish Chandra v. Ananda Gopal, 20 C. W. N,
816. Wrongful withdrawal of the compensation money from the Collect ir
by a paity does not debar the rightful party from asking for a reference
under this section, Ramhit Suhu v. Mahadeo Chaulhuri, 56 1.C, 126: 1
P.L.T. 148 : 2 U. P. L. R. (Pat.) 43 : (1920) Pat. 129,

The remedy of a person diseatisfied with the award is by a reference
under this section and not by a suit for damages against ‘the Secretary of
State, Jogesh Chandra v, Secretary of State, 29 C. L. J. 53, a.c, 48 1. C. 702.
Ct, Secratary of State v. Qamar Ali, 16 A, L. J. 669=51 L. C. 501. Also
see Amoluk Shah v. Charar Das, 17 1. C. 634,s.¢c. 16 P, W, R. 1913 : 52
P. B. 1913. If a mau does not press his claim with respect to any part of
the compensation before the L. A, Court, the matter will be concluded by
res judicata and caunot be litigated afresh in a Civil Conrt, Ranjit Sinka
v. Sajjad Ahmad, 32 1. C. 922 (Cal). The rule of res judicats will apply
ouly with respect to the land which is actually the subject matter of the
proceeding, but will not affect other parts of the claimant’s property, Disgai
Deo ~. Kali Charan, 34 Cal., 466=11 C. W. N. 525. \Vhen a reference is
inade under this Section, the whole guestion including the mode of calculate
{ug compensalion is re-opened, Gangadhara v. Deputy Collector of Ma lras
141.C 270=22 M. L. J. 379=11 M. L. T. 327=(1912) M. W. N. 712,
Huglo Mills Co, v. Secretary of State, 12 C. L, J, 489 (493). Joknston v,
Secretary of State, 60 P. R. 1917, 8.c, 42 [. C. 905. The L. A. Court i iy

6
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bouhd to consider the question of the compensaticn awarded in its entirety,
Zia-uddn v. Secretary of State, 54 1. C. 920.

Fhe Cetlector has no power to make a reference to the Court, when he
claims the land on Lehalf of the Government or of a Municipatity, and
dewdes the title of other claimants, and the Judge has ne juriediction to
entertain or determine such a reference, Imdud Ali v. Colleclor of
Farathabad, 7 All, 817 : Folowed in The Crown Breweries, Mussooris v.
Collestor of Dehra Dun, 19 All. 339. The principle of these cises should
be timited only to those cases where the Government or the Municipality
is the full owner and no other person has any sort of right in the land, so
that there is nothing to bLe acquired, But where the Municipality or the
Government has only a restricted right, the matter stands on a difforent
footing. *There is nothing to limit the scope of the Act 8o as to exclude
from its operation all cases in which a Municipality or other local authority
for whose ultimate benefit the Government may take action, happess to
have some interest in the land to be acquired, Babujam v. Secretary of
Siate, 4 C. L J.256. Where the Government is paitly interested in a land
it is not to be supposed that it is by reason thereof debarred from acquir-
ing the outstanding tuterests of private persons, Government of Bombuy v.
Esufali Solebhai, 34 Bom., 618 : 12 Bom. L. R. 34: 5 L. C. 6i1;
Mangal fas v. Asst. Collector of Ahmelabad, 23 Bom. L, R. 118.

The mere fact that the compensation money awarded under the Act
has been paii out to a party does not oust the jurisdiction of the Court to
entertain a reference duly wade under section 18. If the compensation
mouey is paid to a wrong party, the Court has inherent power to recalt it
and to issue execution if the money wrongly taken out be not refunded,
Jogesh Chandra v, Yakub Ali, 17 C. W. N. 1057, 5. ¢. 21 1. C. 111,

Nature of proceedings under this Part : Proceedings under
Part HI of this Act are not by way of appeal, and what is contemplated
is a new enquiry by the District Judge. It cannut be said that because a
referring party adduces no evidence before the Court, he is precluded from,
agking the Court for a wodification of the award made by the Collector,
although his inalnlity to adduce evidence before the judge is a matter to
tie taken into consideration in determining whether the award of the
CGuMtector should be disturbed, Sri Raja Bommadevira v. Atmuri, 31 Mad.
895=10 M. L. T. 349. (1811) 2 M. W. N. 401.-12 L. C. 436==25 M. L. J.
17. It #e not expected of the Court that it should ascertain the compen-
sation with mathematical accuracy. The Court has simply {o see whether
the evidence adduced displaces the amount awarded-by the Culector,
mggm v. Becretary of 8tate, 22 C. W. N. 65946 1, C. 221. The Court

of the Laud Acquisition Judge is a court of special jurisdiction, the poweis
dnd duties of which are deflued by the statute ; such a Court cannot be
fuvited to assume jurisdiction over matters not intended by the Legiutature
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te be tompréheaded within tire ecoge of the enquiry befoie it, Brit.sh
dmdia 8. N. Co. v. Secretary of State, 38 Cil., 230, 8.¢c. 12 C, L. J.500 : 15
@. W.N.87: 81 ¢ 107,

A L. A, Oourt has jurisdiction to determine a conflict *of title between
rival claitmaats, Sm. Kalyani Dassi v. Braunfield, 30 €, W. N. 1028=36
1.0 184.

‘I'he procedure prescribed by sece, 18 and 19 lms been laid down in vevy
clear terms and must be strictly observed, Secretary of State v. Haokim,
64 P, R, 1914244 P. L R. 1914-=158 P. W, R. 1914,

. Au award made under Part III of the Actis neither a decree nor an
order within the meaning of Sec. 14 of the Liwer Burma Courts Act.
Therefore no appeal lies against an award made by a single judge of the
Burma Chief Court, Collector of Rangoon v. Chandrama, 28 1. C. 260.

The Act provides for two classes of references to the Judge, and thé
Judye cau decide only those things which arise out of those references.
The first class of reference is award of compensation nnder sec. 18 ; and
the second class of referencs is for the apportmmnenﬁf the compensatlon
under sec. 30, The result is that the Court has power under proper
references to decide what compensation shali be awarded and to whom it
shall ba paid, Taylor v. Collector of Purnea, 14 C\., 433. The scope ot
the reference under sec. 18 is very limited. The question of the legality. of
the acquisition does not form the subject of enquiry by the L. A. Judge.
The questions for determination in a reference are those relating to valua-
tion te apportionment and to other matters of a like nature. Roghunath v.
Collector of Dacca, 11 C. L.J. 612, s. ¢. 6 L. C, 457. The Coutt is restricted
t0 an examination of the question which has been actually referred and the
scope of enquiry cannot be enlarged at the instance of parties who have
net obtained any order of reference, Bejoy Chand Mahatap v. P. K.
Mazumdar, 13 C. L. J. 159==9 . C. 582. No question for which the
objector has not asked the Collector to make a reference, can be ralsed
in the Civil Court, Hafiz Anwar Ali v. Ram Sarup, 24 1. C. 903=81
P, W. R, 1914=180 P. L. R. 1914 ; British India 8. N. Co. v. Secretary
of State, 88 Cal, 230=13 C. L. J. 505—=15 C. W. N. 878 1. G. 10%.
Thus -where a reference is made at the instance of the landiord ina case
of apportionment between him and his tenant, the latter cannot claim
8 variation of the Collector’s award in bis favour, Maharali v. Muohtak
Singk, 25 1. €. 803=8 8. L. R. 18. Therefore, where a reference is
ade at the instance of the landloerd, there can be an enhaucement of the
award only ie respect of the landlord’s share ; the whole award re-pre-
senting the landlord’s and tenaut’s mteres 8 cannot be enhanced,
Seeretary of Siate v. Manohar Mukheryi, 23 C. W. N. 720=53 1. Q
238  Biwilarly, where the landlord’s and tenant’s interests are sepam.ely

mnqd by the Collector, the landlord cannot claim any eulmncemggt
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without inaking the Collector a party, Brojendra Mohan v. Ram Nara'n,
(1917) Pat. 127, 8. c. 42 1. C. 787. The Ciurt has no jurisdiction to deal
with objections except those which are made by persons who were parties
to proceedings before the Collector or who have since within 6 mouths
applied to the Collector to make a supplementary reference in their case,
Mahananda Roy v. Sirish Chanlra, 7 1.C. 10: Of. Secretary of Staté v.
Hakim, 64 P. R. 1914--244 P, L. R, 1914==158. P. W. R. 19'4—2)
1. C. 448.

The ordinary rule is that a party who had raised no objection to the
apportionment of compensation made by the Collector must be taken to
have accepted the award in that respect and such parson is not entitled
to have the award varied upon a reference at the instance of another
party ; but this tule is inapplicible to a case where the scope and object
of reference is not to settle the question of apportionment as between
the referring and non-referiing chiimants but merely to obtain a final
benefit for both, Bejgy Chand Mahatap v. P. B Mozumdar, 13 C L. J.
150-=9 I. C. 582.

Formalities for making a Reference: Scc. 18 of the Land
Acquisition Act provides that any person interestel, who not having ac-
cepted the award, desires to have an adjndication of his claim by the
Court should, within the period of limitation prescribed in tha proviso
to the section, do certain things : first, he must make written application
to the Collector 5 secondly, that written application should reqnire the
Collector to refer the matter for the determination of the Court, whether
hig objsctin be to the maasurem:nt of the land, the amount of the
compensation, the persons to whom it 1s payable or the apportionment of
the compensation among the persons interested ; and, thirdly, that such
applieation shall state the grounds (though not in details) on which the
objection to the award is taken. These formalities are matters of sub-
stance, and their observance is a condition precedent to the Collector’s
power of reference. The word ¢ notice’ as used in cl. (b) of the proviso
to sec. 18 of the Land Acquisition Act, means notice, whether immediate
or not. The clause prescribes one of two periods of limitation for a party
who has accepted the Collector’s award, either six weeks from the date of
‘the receipt of the Collector’s notice, whether immediate or not, or six
months from the date of the receipt of the award, whichever shall first
expire. Theas last words show that the element of notice is an' essential
ingredient, so to say, of the two alternative periods whether such notice be
immediate or not, In re Land Acquisition Act, 30 Bom, 275: 7 Bom.
‘L. R. 697. (32 Cal, €05 P. C.: 7 Bom. L, R. ¢22, veferredto; 12
"Bom. $76, followed). ‘
- Grounds of objection should be set ont in the petition though
‘details need not be given. There is nothing in the L. A. Aot which
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requires a claimant to state the grounds in detail apon which, in applying
for a reference under scction 18 of the Act, he claims a laiger sum than
that awarded hy the Collector, Muhananda Pal v. Secretary of state,
24C. W. N. 716 : 58 1. C. 631. When an owner says in his upplication,
“I objext to the award of the Cullector; and 1 wish a reference to be
made to the Court” and then adds in connection with certain items that
the compenration paid for the different heads is too low, it has been
lelid that the application does give grounds for the reference ; Seeretary of
state v. Jiwan Baksh, 36 1. C. 21367 P. R. 1916. “

A petition asking for a reference to Court, under s:c. 18 of the L. A.
Act, was sent by post to the Collector. The Collector received the petition,
and, being apparen'ly sitisfied that it was the genuine petition of the
applicant, in whose name it was written, referred the case to the Court as
prayed. The District Judge, however, refused to aljudicite upon the
matter referred, on the giound that the application, which had been seut
by past to the Collector, was nt prope ly presented. Held, thit the District
Judge had failed to exercise a jurisdiction vested in him by law, Shiva
Sunlari Dassi v. The Collectvr of Cawnpore, A. W N. (1905, 220: 2
A. L. J. 784.

Scope of Bnquiry : In a reference exception may be taken to
(a) measurement, (b) the amount of compensation, (¢) the right of a
couflicting claimant or (d) apportionment. When a question of ascer-
taimnent of the amount of compensation is involved the S:cretary
of state is directly iuterested and no proceeding upon a reference
cau be valid in his absence, Municipal Corporation of Pabna v.
Jogendra Narain, 13 C. W. N, 116. In a proceeding under the Land
Acquisition Act, a paity who had raised no objection to the apportion-
ment of compensation by the Collector must be taken to have accepted the
award in thit respect. Under secs. 18, 20 and 21, all that the Court c:n
deal with, is the objec ion which has been referred to it ; it canuot go
into a question raised for the first time by a party who had not referred
uny question or olj ction to it under sec. 18 of the Act, Abu Bakar
v. Peary Mohan, 3% Cal. 451 ; Gobinda v. Debendra, 12 C. W. N. 98,
A Court has no jorisdiction to deal with obj:ctions except those which
were inads by persons who were parties to the proceedings before
the Collector and which brought about the reference, Makammad Safi
v. Haran Chandra, 12 C. W. N. 985; Prabalchandra'v. Raja Peari
Mohun, 13 C. W. N, 987; Mahanania Roy v. Srish Chandra, 7
1. C. 10. In hearing a reference, the Court should limit its rcope of
enquiry to the ohjections against the Collsctor’s award, Abu Bakar v.
Peary Mohan, 34 Cal. 451. 8, where reference is made with respect to
the question of the amount of compensation, there need not be any
enquiry aw to the interest of the claimant, J. C. Galstaun v. Secretary of
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State, 100. W, N. 195. Where a claimant fails to prove the value of the
land at the rate or upon the principle claimed by him, the Judge is wot
bound to acvept the award, but it is his duty, having regd to all the
evideuoce and to all the circatustances of the case, himself to determius
what is the fair compensation for the land acquired, Hughli Mills Co. v.
Secretary of State, 12 C. L. J. 489. But eee In the muiter of Rustomji
Jijibhoy, 30 Bom. 341 : 7 Bom. L. R. 881, where it has been held that
sec. 18, sub:sec. (2) of the Act requires that any person inteirested, who,
not having accepted the Cullector’s award, requires the Collector to
make a reference to the Court, “shall state the grounds on which
ohjoction to the award is taken.” 8uch requirement is one of the condi-
tions precedent to the obligation of the Cellector to make the reference.
Bat, there is ne exprees provision in the Act, which expressly lays down
that the Court in hearing the refercnce should confine itself to the
grounds of objection set forth by the claimant in his written application
to the Collector, .

Uuder the provisions of secs. 3 and 18 of 4pis Act, the person having
& claim ae landlord, coutlicting with the claim of the person to whom
the compensation has been awarded and who alleges that the persn to
whom the compensation his veen awarded is not the real landlord of the
lamrl acquired, is eutitled to ask for a reference to the GQivil Gourt, and
the Civil Court has juriediction to decide such a case, Rawi Henunia
Kumari v. Hari Charan Guha, 5 C. L. J, 301, (7 All. 817 : 7 Cul. 406
and 17 All, 573, referred to).

Aay person interested : Fur definition of person interested ace
8ic. 3 (b) ante at p. 9. The expression includes all persons cluiming an
interest in the compensation, see Purameswara v. Land Aoquisition Coi-
lestor, Palghat, 42 Mad. 231,8.¢c. 36 M. L.J. 95=49 1.C. 659. It dues not
include the Séeretary of S:ate, British India Stesm Navigation Co, v. Sec-
retary of State, 38 Cal. 230,8.¢. 12C. L. J. 505 : 15 G. W. N. 87: 8{.
C. 107. See also 7 All. 817 ; 19 All. 339. The Land Acqnisition Act
dues not centemplate or provide for the acqnisition of any interest which
already belongs te Guvernment, Deputy Collector, Calicut Div sion v.
Aigavu Pillay, (1911) 2 M. W. N, 367=9 M. L. T. 272=9 I C. 34l
Neitler can the Government, nor a Company for whose bonefit 1ind is
acquired claimn a reference, Ezra v. Secretary of State, 30 Cal,, 36,s.¢. 7
C. W. N. 249 ; Municipal Corporation of Pubna v. Jogenidra, 13 C. W. N,
116, Cf, Bec. 80 (Proviso) below. Any persen having interest but wot
present or represented before the Gollactor, may also clui referonce. See
Abu Bakar v. Peary Mohan Mukherji, 34 Cal. 451. A person who as<erts
himself to be the real landlord iu opposition to the laudlord eppearing
before the Collector, is entitled to olaim a reference ; Runi Hemania
Eumari v, Hari Ch ran Guha, 5 C. L, J. 301,
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A person who cuters into a contract with the owner of land previous
to the deelaration of the acquisition, but whose purohase is comploted
snbgequent to the award and reference by the Collectar, is a person who
has an interest in the compeusation moncy, and is entitled to ask for a
refevence ou the ground that the amount awarded was insafficient and to
appear in suppert of it, J. C. Gaulsiaun v. Secvetary of Stuate, 10 C.
W. N. 195,

Effect of omission to apply for Reference: \When an
award has been made by the Collector but has uot been folowed
by a reference to the Civil Court under sec. 18 of this Act, there
has been vo adjudication of the 1ights of the claimants inter ge ; and 8
claimant who appeared b:fore the Cullector when the award wag wade,
but yet did not apply £or a reference under sec. 18 of the Act, can maiv-
tain againet any person who way have received the whole or g part of the
cousideratiou awarded, a civil smt to establich his own cluims to such
compensation uuder the last proviso of sub-sec. (2) of sec. 31 of the Lind
Aoquisition Act. (1. L. R, 7 Cal. 388, followed). The provisious of sec. 33
of the Laud Acquisition Act show that the limitation provided by proviso
(@) sub-sec. (2) of sec, 18 of the Act is not iutended to be an absolute limi-
tation as to tine ; inaswuch ae scc. 30 of the Act authorises the Collector
of his own notice to meke a reference to the Civil Court upon any questiou
of disputed apportionment, Srimatr Punnaboti Devi v. Raja Pudmanund
Singk, 7C. W.N. 538,

Au objection as te the measurcinent of the land or the amount of the
compensation payable therefor mnst be determined exclusively by a refer-
ence to the Civil Court under sec. 18, ¢l (1). But a question, as to the
persons Lo whom compeuvation is payable or its appottionment among the
persons interested, may be determined either by a reference under sec. 18,
cl. (1) or by a suit at the instance of a person lawfully entitled to it as
agaiust another, If a litigant has made his choice and availed himself of a
reference to the Court under sec. 18, he caunot again ask fur an opportunity
to litigate the same matter in the ordinary Court. But where there has
been no reference under this section, a suit would be miintainible for the
adjndication of the rights of the claimants inter se. 7 Cal. 388 ; 7 C. W. N.
538 and 12 Cal. 33, referred to). *When therefore a reference iv made
under sec. 18 atd the application is dismiesed for om-appearance of the
applicants the provisions of sec. 102 and 103 will apply, Bhandi Singh v.
Ramadhin Rai, 2 C. L. J. 359 : 10 C. W. N. 991, When a question abont
measurement is in dispute, compensation shonld be piid in resp ct of the
excess area existing in reality and not merely appearing in the revenue
recorde, Johnston v. Seoretary of State, 60 P. B, 1917=42 1. C. 905.

MISCELLANEOUS,
Phe scope and the object of the Act is to provide a speedy ethod feg'
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deciding the amount of the compensation payalle by the Collector when
such amount is disputed, and the pereon or persons to whom it is payable.
Bec. 16 of Act X of 1870, (which corresponde with scc. 18 of the present
Act), contemplates a roference where the question of the title to the luud
arises between the cluimants who appear in response to the notice issued
uunder sec. 9, and who set up condlicting claims one against auother as to
the land acquired, which the Distiict Judge as between such persous can
determine, Im.dad Ali Khan v. Collector of Farakhabad, 7 All. 817.

A decision of the Comt with respect to the apportionment of compensa-
tion money upon a reference cannot be trea'ed as res judicata afficting
other parts of the claimant’s property held nnder the same title, Disgaj
Deo v. Rulickaran, 34 Cal., 466=11 C. W. N. 525; see also the notes under
sec. 30 post, under the heading “Effect of an Adjudication etc.”

The failure of the Collector in making reference under sec. 18-to state
the grounds on which the amount of compensation was dctermined as re-
quir ed by sec. 19, cl. (4), nakes it incnmbent on the Collector to justify
the award before the Sp cial Judge, Harish Chunder v. Secretary of State,
11C. W. N. 875. ’

On a reference under this section the District Judge valued the compen-
sation at Rs. 4,200 and the amount was placed in deposit with the Collector.
One H, then applied for payment of the amaunt to him and the application
was opposed by othiers claiming the compensation money. The District
Judge dismissed the application directing the petitioner to szek remedy in
a civil suit. Held, that the order of the District Judge was wrong; he
ounght to have appoitioned the amount of compensition under sec. 30 of
the Land Acquisition Ac'.  Held, that the court fee payable on the appeal
was Rs. 2 ounly and not on the amount in deposit with the Collector,
Hayish Chandra v. Bhabe Tarini, 8 C. W, N, 321.

An award written or signed by the Collector without being made in the
presence of or communicated to the applicant is gua the applicant no
award at all, and the period of limitation for filing an objection to the
award can only be computed from the date when the award is made within
the applicant’s knowledge, Haridas v. Mun'cipal Board, Lucknow, 16 0.
C.374=221.C. 652: .

The Collector’s authority to make the referenca a« an agent of Govern-
ment is restricted by the statntory. conditions prescribed in 8, 18. He
cannot bind Gosernment by stepping outside the limits of the power giveu
by S. 18. 8o the Collector cannot inake a reference to the Court on a times
barred application, and if he inadvertenily dues so, his action cannet
bind Government which is the real pirty to the proceeding, or ohlige the
Court to ace-pt the reference, Collector of Adkole v. Anand Rao, 7 N. L. R.
88=11 1. C. 690. '
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Proviso: Time-limit for an application for Reference :
Such an application should be wade (a) within sic weeks from the date of
the Collector’s award, if the applicant was present (pers mally or by ageuit)
at the time of the award, otherwise (3) within six weeks of the receipt of
notice under sec. 12(2) or within sir months fiom the date of the award,
whichever period shall first expire. The words “ ehall first expire " show
that the elemeut of notice is an essential ingredient of the two alternative
periods of limitation prescribed in the clause, Iu re Laxd Acqusition Aet,
7 Bom. L. R. 697. Lu order to bring a case within clause (a) it must be
shown that the party was present at the time of the award, either perso-
nally or by agent. So where before the date of the awaid, the Collector
having passed an order that the party should go to the Civil Court, the
Muktear of the party ceased {0 take any further part in the proceedings
before the Collector and a referene was made more than six weeks after
but within sir mouths of the award, the Court held that the reference was
within time uuder sec. 18(2) (), Maken ira Chandra v. Abhkoy Charan, 40
1. C. 355. The time spent in obtaining a copy of the Collector’s award
cannot be excluded from the period of six weeks, if the paity dissatisfied
with the award was pieseut when it was made, Collector of dkola v.
Anand Rao, T N. L. R, 88=11 L. C. 690. As actual payment of the com-
pensation mouey is not necessary for the completion of the award,
therefore the six mouthy’ rule of hmitation should not be calculated
fiom such payment, Miran DBalsh v. Firoze Din, 17 1. C. 395=232
P. L. R. 1912,

IE the Collector overlooks the fact that an application fur reference is
time-barred and makes the reference, it will not mean that the Collector
waived the guestion of limitation and ueither can it bind the Government,
Ghulam Mohyuddin v. Secretary of State, 48 P. R. 1914=208 P. L. R. 1914
=149 P. W. R. 1914=24 1. (. 379.

Section 12 of the Limitation Act XV of 1877 does not apply in compu-
ting the period of lmitation for an applicition under sec. 18(1) of the
Land Acquistion Act 1 of 1894 ; the time requisite for obtaining a copy of .
the award cannot be deducted, Iar Jas v. Harditta, 79 P. R. 1904. This
is 8o especially wheu the party dissatisfisd with the award was present
when it was made, Collector of Akola v. Anand Ruo, 7 N. L. R. 88=
11 1. C. 690, Likewise, there can. be no extension of time under this
section on the ground of minorily, Secretary of State v. Hakim, 64 P. R,
1914=244 P. L. R. 1914=158 P. W. R. 1914=25 L. C. 448.

Refusal tO make reference is a judicial order: A Collector,
making a reference or refusing to wmake a refereuce, is acting judicially
and therefore his proceedings are subject to revision by the High
Conrt, Seerstary of State v. Jiwan Baksh, 36 1. C. 213=67 P. R, 1916.
Administrator General of Dengal v. L. A. Collector, 2} Pergannas
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12 C. W.N. 241 ; Kvishna Das Roy v. Collector of Pabna, 16C. 1. J.
165=16 C. W.N. 327=13 1. C. 470. Purmeshwar v. L. A. Collector,
Palghat, 42 Mad. 931=36 M. L.J. 95=49 1. C. 659. Also sce the other
cases cited at p. 30 ante. For Contra see Rofiuddin v. Seoretary of
State, 31 1. C. 76, 8. ¢. 656 P. R. 1915=144 P. W.R. 1915. According to
some view, the proceedings before the Collector bieing simply administrative
and not judicial the Cullector is not amenable to the revisional jwisdiction
of the High Court ; but a mandamue may, however, issue in a proper case
directing him to do a particular act, Dest & C'o. Ltd. v. Deputy Collector
of Madras, 36 1. C. 621, 8. c. (1916) 2M. W.N. 348: 20 M. L. T. 388:
4 L, W. 535.

Oollector’s Award when complete : The Collector's award is
complete as soon as he apportioned the amount of compensation among the
respective claimants ;: the actmil payment of the compensation monsy to
the claimants was not necessary to the conpletion of the Chllector’s award;
therefore the dite of such payment is immaterial in the matter of ¢ wm
puting the period of limitation under 8. 18 (3) of the Act, M.ran B sksh v,
Feroze Din, 14 1.C 537=203 P. W, R. 1912=232 P. L. R. 1912=17 I.
C. 395.

19. (1) In making the reference, the Collector
Collector’s statement  Shall state, for the information of the
t “ourt. . .. )

o the Court Court, in writing under his hand,—

(@) the situation and extent of the land, with
particulars of any trees, buildings or stand-
ing crops thereon ;

(6) the names of the persons whom he has reason
to think interested in such land ;

(¢) the amount awarded for damages and paid or
tendered under sections 5 and 1%, or either
of them, and the amount of compensation
awarded under section 11 ; and,

(@) if the objection be to the amount of the
compensation, the grounds on which the
.. amount of compensation was determined.

(2) To the said statement shall -be attached a
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schedule giving the particulars of the notices served
upon, and of the statements in writing made or
delivered by, the parties interested respectively.

NOTES.

“The new sub-seclion (2) we have added to sec. 19 will insure the
submission by the Collector of an accurate and complete descriptive hst of
all the relevant papers which may be requnired by the Court.” See the
Rteport of the Select Committee, dated 22ad March, 1893.

A Collector in making a reference to a civil Court should state the
grounds on which the amount of compeusation was determined ; clause
(d) of gec. 19 operates as a safeguard against any arbitrary award being
made. On a proper reference being made, the burden of proving that the
compensation awarded is inadequate, rests with the claimant. Madhu-
sudan Das v, Collector of Cuttack, 6 C. W. N.406. The provisions of this
section should be etrictly complied with ; a reference uot in accordauce
with the section wakes it incumbent on the Collector to justify the award
before the Special Judge, Harish Chunder v, Secretary of State, 11C. W. N,
875. Particulars as to trees buildings etc. on the lJand should be included
in the award, Sub-Collector of Godawari v. Seragam Subravayodu, 30
Mad. 151,

A reférence to the civil Court under sec. 19 of the Laud Acqyuisition Act
can be made subsequent to the award of the Collector under sec. 151 of the
Central Provinces Liind Revenue Act (XVI of 1839), Govind Rao Badkas
v. Collector of Nagpur, 2 N. L. R. 172.  The Collector should try to counso-
lidate clains to compensation as far as possible, Fink v. Secretary of State,
34 Cal. 599,

The Collector making the reference and the presiding officer of the
Court hearing it must not be oue and the same person, Khuman v. Collector
of Ra'pur, 11 C. P. L. R. 25,

20. The Court shall thereupon cause a notice.,
Service of notice. . specifying the day on which the
Court will proceed to determine ths: objection, and
directing their appearance before the Court on that
day, to be served on the following persons, namely :—

(@) the applicant ;

) all persons interested in the objection, except
such (if any) of them as have consented
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without protest to reccive payment of the
compensation awarded ; and,

(¢) if the objection is in regard to the area of the
land or to the amount of the compensation,
the Collector.

NOTES.

The language of the scction is faulty as there my be persons who
Ahough consenting to receive payment without protest may be adversely
affected by the decision of the Court. For instance, when payment to a
party is withheld under soction 31 at the instance of a rival claimant,
such party is not entitled to get no ice under cl. (b), It should however be
noticed that this section does not debar such a party from appearing at
the hearing.

1n a proceeding under the Laud Acquisition Act, a party who had
raised no objection to the apportionment of compensation mads by the
Qollector must be taken to have accepted the award in that respect.
Under secs. 18, 20 and 21 of the Laud Acquisition Act all that the “ourt
can deal with, is the objection which has been referred to it it cannot
go into a question raised for the first time by a puty who had not 1eferred
any question or any objection to it nuder sce. 18, Abu Bakar v, Peare
Mohun, 34 Cal.,, 451. Bat see lu the mutter of Rustonyi Jijibhoy, 30 Bom.
341 : 7 Bom. L. R. 831. In determ ning the objection, the judge must
decide according to weight of evidence irrespective of the question of
ontg probandi, and withcut throwing on the claimant an undue share of it,
Fink v. Secretary of State, 31 Cal, 599 (606).

Instances are not uncommon when the Collec'or has not given the
grounds on which the amount of compensation was determined by bim,
and the legal result of his failuie to comply with the provisions of sec. 19,
cl. (d) of the Act iy to make it incumbent on the Collector to justify before
the Special Judge, an award which is a mere brutum fulmen, Harish
Chunder v. The Secretury of State, 11.C. W. N. 875,

Where in a compensation case before the Land Acquisition Court
neither of the assessors nor the pleader for the appellant appear on the
day fixed for hearing, the Judge should not proceed with the case in
threir absence by confirming the Collector’s award, bat should give notice
to the parties, Kamini Dusi v. Secretary of State, 17 Cal., 380.

Where a question as to the area of the acquired land or the am>unt of
tpmpensation is involved, notice should be given to the Collector,
Municipal Corporation of Pabna. v, Jogendra, 13C. W. N, 116,
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21. The scope of the enquiry in cvery such pro-
Restriction on scope  CtCding shall be restricted to a con-
of proceedings. sideration of the iuterests of the
persons affected by the objection.

NOTES.

.

Under secs, 18, 20 and 21 of ths Land Aequisition et all that the
Court can deil with is the objction which % been referred to it ; it can
not go in to a question raised for the fst time by a pirty who had uot
referted any question o1 any objection toat under sec. 18, 1w Bakur v.
Peary Mohun, 34 Cal. 401, See also Goh uda Kumar Koy v. Delbendra
Kumar, 12 C. W. N. 98; Mohammad Shaji v. Haran Chanira, 12 C. W. N,
935 5 Prabal Chanlra v. Iyjs Peue Molun, 12 C. W. N 987 ; a'so see
38 Cal,, 239, Bt sce [n the muwter of Rustomje Jj bhoy, 30 Bow.
341 . 7 Bom. L R.881. The Court wonld be slow to differ fiom the
Collector’s offer over a matter of a few tupees except for very strong
reigons, such as an etror on a question of principle, Gorernment of Bombay
v. Karine Tar Malomed, 33 Bom , 325, «. ¢. 10 Bom. L. R. 661,

Section 21 of the Act anthonses the Judge to contive s enquiry into
valuation to the iuterests of persons affected by the Collector’s reference
under sec. 18, hut the section must mean the admitted nterests. 1€ there
is any dispute as to the relative valny of such interests , the Judge should
delenmine the total ammonnt payable for the land leaving the question of
apportionment to be decided 1w a sepuate proceeding. The determination
of the value of individual interest as coutemplated m see. 21 eaclusive of
the interests of other claimants to compensation, is possible only in a case
where such interest is incapable of vaiiation in a proceeding for apportion-
ment, Fink v. Secretary of Stute, 34 Cal., 599, Cf. 4 C, L. J. 256.

Where there are several references in which the parties are the same,
the evidence  is the sam2, and the plots of lauds are contiguous to one
another and form part of oue estate, although in the occupation "of
different tenants, the cases may be consolidated and the court-fee may be
paid upon the value of the cousolidated cases and appeals. The provisions
of the Civil Procedure Code do not pieclude from making an order for
consolidation, Kashi Prosid Singh v. Secretary o/ Stule, 29 Cal., 140,

[u the interest of all persous concerned (uestions which aiise as to the
amount of compensation, should be dealt with, as far as possible at one and
the samo time, Kishen Chand v. Jugannath Irusad, 25 All. 133=A, W, N,
(1902), 215. Cf. Harish Chandra v. Bhaba Tarini, 8 C. W, N, 321,

Where a claimant objected to the amount of compinsation offerd
by the Collector, but withdrew his objection before the Distiigt Judge,
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who, however, allowed an increased amount at the ivstance of other
claimants :  Ileld, that the former did not disentitle himself from claiming
the ben-fit of the increased amount awarded by the Judge, on the ground
that be did not contest the award of the Collector, Nobin Chunder v.
Deputy Comm ssioner of Sylhet, 1 C, W. X. 562, p, 5534

Where a 1eference is made to the Civil Comt, the chimant is to be
regarded as the plaintiff, aud the Government as defendant ;. the Collector
%hould defend the case exactly as he would a Government suit ; and it is
his duty to see that evidence is fortheoming to rhow the fairness of the
amount, which lLie bas given as compensation. The Collector must be
prepared with reliable evidence at the tiial, E:ra v. See elury of State,
30 Cal. 36, p. 8J: 7T C. W. N, 249,

The burden of proving that the compensation award is insuflicient,
rests on the claimant inanmuch as the Collector’s award is prind fucie
evidence of the sulliciency thereof, Madhy Sudan Duss v. Collsstor of
Cuttack, 6 C. W. N, 406, p. 408.

Upou a reference the function of a Special Judge, 14, ordinarily, apart
from questions of apportionment among contesting claimants, |nerely to
see whether the Collector’s award is or is not adequate, 1. ¢, the objectors
have to show him that it is inadequate in amount aud, in the absence of
such proof the award of Collector stands, whitever Government may have
pleaded and the fact that the objectoi’s title to the property was attempted
to be denied Ly the Government does not enable the Judge to decline
jurisdiction to determine the reference, .lmolal Shak v. Collector
of Lahore, 115 P. R. 1906, (7 All, 8175 19 All. 339 aud 30 Cal., 36,
referred to).

22. Every such proceeding shall take place in
Proseedings to be in 0N Court, and all persons eatitled
open Court. to practise in any Civil Court in the
province shall be entitled to appear, plead and act (as
the case may be) in such proceeding. '

NOTES.

The Cude of Civil Procedure shall apply to all proc:édiugu belore the
Court under this Act, See sec. 53, and Bhandi Singh v. Ramadhin Rai,
2. L.J.859. Naresh Ch. Bose v. Hira Lal Boss, 43 Cal. 239=20
€. W. N. 360=34I.C. 263. The position of the claismnt is that of the
plaintif, Bwra v. Seoretary of State, 30 Cal., 36 Seoretary of State, v.
Baij Nath, 12 C. W. N. ce (200). Rules of evidence should be those of
ordinary civil suits; so where certain sale-deeds for sums over Ra. 100
" were tendered, the Courts refused to coheider the same from want of
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registiation 3 Ma Shawe v. Collector of Myanaung, 11 1 ¢, 918, Just
like ordinary Cial Comts, a Lo AL Const has power fo holid Joeal inspretion,
Secretary of State v. Charles Worth, 26 Bom, 1. Evidence should be taken
in open Court, and the evidence record -d by the Collector cannot be used
unless “assented to by the partie«, Maeintyree v. Secretary of State, 2
L. B. R. 208.

Burden of Proof: The burden of proof is o dinarily on the claimang
in the Court of the Special Judge to prove that the valnation naade by the
Collector is insufficient. But the burden wmust vary according to the
nature of the enquiry made by the Collector. If ne evidence has been
taken by the Collector and if no reasons have been given in his decision to
support his conclusion, the claimant has a very light burden to discharge.
The ipse dizit of a Collector has very little weight anl is not primd facie
evidence of the correc'ness of his award, fHar'sh Chunder v. Sec etary of
State, 11 C. W. N. 875. Also see 6 C. W. N. 406 (403), MNarwvadi
Padmji v. Deputy Collector of Adoni, 27 M, 1, J. 106. See also under
secs, 18 and 30 ad loc.  Fu the application of the rule of res julicita
see Kanai Lul v. Rasil Lal, 19 C. W, N. 301, Claimant’s objection i~ to
be decided according to evidenee, Fud v. Secretary of Stale, 34 Cal.
599 (606).

For the persons who are entitled {o practise in the Civil Courts see
Ovder 111, Rales 1 and 2, C. P. Code.

As for pleaders’ fees in- cases under Part IIT of the Land
Acquisition Act I of 1894, wee Iligh Conrts’ Rules framed under clause ()
of sec. 27 of the Legal Piactitioners” Act XVUI of 1879, to be found at
pages 142 and 143, Chapter VI of I1. C. Circalar Order, Vol. T of 1903,
The pleader’s costs should be allowed oun the difference hctween the
amount claimed and the amonnt awarded, Kawwear Ranzur v. Secretary of
State, 174 P. W. R. 1913=309 P. L. R. 19 3 =21 L. C. 270,

In the Punjab, pleadei’s fee is allowed at 5p.c. oun the difference
between the award of the Collcctor and that of the Judge, Ram Sdran
Das v. Collector of Lakore, 9 I, C. 228=9 P. W. R. 1911, As to the 1ule
of the Allahiabad Courts, see Kanhaiya Lol v. Secretary of NState, 14 1. C.
914, In districts to which the Oudh Civil Digest applier, pleader’s fee
will be taxed according to the provisions of r 9 of para. 272 of the
said Digest, Sajjad Ali Khan v. Secvetary of State, 17 0. C. 284=25 1.
C. 732.

O

Costs : Cousts in claims under L. A. Act should be calculated as in
ordinary suits, D. 4. V. Collegs Management and Trustsee Sve’ety v.
Secretary of State, 126 T. R. 1916,
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23. (1) In determining the amount of compensa-

tion to be awarded for land acquired

otters t:{et:.’fmiﬁ'{:é under this Act, the Court shall take
compensation. into consideration-— ‘

Jirst, the market-value of the land at the date
of the publication of the declaration relating
thereto under section 6 ;

secondly, the damage sustained by the person
interested, by reason of the taking of any
standing crops or trees which may be on
the land at the time of the Collector’s taking
possession thereof

thirdly, the damage (if any) sustained by the
person interested, at the time of the Collec-
tor's taking possession of the land, by
reason of severing such land from his other
land :

Sourthlv, the damage (if any) sustained by the
person interested, at the time of the Collec-
tor's taking possession of the land, by
reason of the acquisition injuriously affecting
his other property, moveable or immoveable,
in any other manner, or his earnings ;

Sifthly, if, in consequence of the acquisition of the
land by the Collector, the person interested
is compelled to change his residence or
place of business, the reasonable expenses
(if any) incidental to such change ; and

sixthly, the damage (if any) dona fide resulting

from diminution of the profits of the land
between the time, of the publication of the
declaration under section 6 and the time of
the Collector's taking possession of the land.
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(2) In addition to the market-value of the land,
as above provided, the Court shall in every case
award a sum of fifteen per centum on such market-
value, in consideration of the compulsory nature of
the acquisition.

NOTES.

Nature of reference and power of the Judge: The Land
Acqyuisition Act provides for two classes of reference to the Judge; one,
to assess compensation and the other to apportion compensation. The
power of the District Court is limited to the determination of these
(nestions and guestions of title incidental thereto, Zaylor v. Collector
of Purnea, 1. L. R. 14 Cal.,, 423. In the valuation cases, the Secretary of
State mnst be impleaded as a party defendant. The local anthorities or the
comnpanies on whose behalf the acqnisition is made need not be brought
on the record. See notes under Sec 22 ante at pp. 54-55. Cf. Municipal
Corporation of Puabna v. Jogen ira Narain, 13 C. W. N. 116. In appeals
from these cises, likewise, the only person who car. be impleaded as a
respondent is the Secretary of St:te, So where the Secretary of State is
not impleaded in the memorandum of appual within the period of
limitation for the appeal, it will be barred by time, Fakir Chand v.
Municipal Committee of Hazro, 59 P.L.R. 1913=88 P. W. R. 1913=
59 P. R.=1913=18 1. C. 37.

The Court of the Lind Acquisition Judge is a Court of Special
jurisdiction, the powers and dnties of wlich are detined by the statute, and
a Court of this descriptior cannot be legitimtely invited to exercise
inherent powers, so as to assnme jurisdiction over matters not intended by
the Legislature to be comprehended within the scope of the enquiry before
it. Such a Court has no jurisdiction to review the award of the Collector

. and to examine if it is according to law and if in contravention of the
law, to direct him to re-cast, modify and reduce it, British Indian
Stexm Navigation Co. v. Secretary of Slate, 38 Cal, 230 (244), «. c.
12 C. L. J. 505=15 C. W. N. 87=8 1. C. 107. The Land Acquisition.
Judge is entitled t6 investigate the propriety ot the award of the Collector
in so far as it is impeached by the cliimants; but he cannot, at the
instarice of the Secretary of State, include in this investigation the question
of the propriety of that portion of the award with which the claimants are
gatisfied and fo- the exmnination of which they have not obtained a refer-
ence to the Conrt, Seerctary of State v. British Indian Stesm Navigation
Co., 13 C. L. J., 90 (98). Under eec. 53 (vids post) of the Act, the L. A.
Court is governed by the provisions of the C. P.Cude and has the powers
of Judge under the Codo, Naresh Ch. Bose v, Hira Lal Bose, 43 Cal. 239,

8



58 . LAND ACQUISITION ACT. [pART 1,

"S:cttou 23 of the Act venders it compulsory for a judge to take into
consideration certaiu marters there referred to, and to allow compensation
for such of them as are a lwitted, or as he finds on the evidence before him
to exist, Shwe Gaung v. The Collgctor, 4 L. B. R. 71, la ascertaining
the markat value, the Conrt shall look upon the land as if all the sepaiate
interests hive combined To render the land available for sale in the market,
Jalbhoy Ardesir Sett . Secretary of State, 10 Bom. L. R.931. The
method contemplited by the .. A. Act is to ascertain, first, the wmarket
value of the laud on the footing that all separate interests combined to
self ; and, then, to apnortion or distribute the sum among the various
persons found to be iuterested, Bombay Improvement Trust v. Jalbhoy
Ardeshir Set, 33 Bom.. 483=Bom. L. R. 674. Where the market value
of the land has to be ascertained under this section, the Court must
proceed upon the assumption that it is the particular piece of land in
qﬁestion that hias to be valued includiug all interests in it, Collestor of
Belgaum v. Bhimrao Patel, 10 Bom. L R. 657. The iuteution of sec, 23
taken as a whole is to provide complete indewmnity to the owner of the
land acquired. The su)-clwses give effect t) this principle by conmerating
the heads under which compensation may be awarded, Baroda Prasnd v.
Secretary of State, 25 C. W. N, 677.

Evidence aud Relevancy : Iustances of sales of lands in the
vicinity are not relevant, uuless these lands and the land under acquivition
are similarly circumstan -ed aud situpted, Kanwar Ramzur v. Seeretury of
State, 211. C. 270=174 P, W. R: . ‘B3

Onus of Proof : The onus of proviug the value of land acquired lies’
upon the claimnt; and to establish the valne and selling  prices of
neighbouring places, it 15 necessary for him to adduce evidence of numerous
or at least sufliciencly numerous instances of sales of laud in similar
conditions and used for similar purposes in the ueighbourhood, Biswa
Ranjan v. Secretary «f State, 111.C. 62 (Cal); Hughli Miils Co.v.
Seoretary of State, 12 C. L. J, 489, It is always for the claimant to show
that the amount awarded is calculated on a wrong basis ; but where the
Collector makes the award without taking any evidence, the burden
‘becomes very light. The mere ipse diwit of a Collector has very little
weight and is vot prome fac'e evidence of the correctness of the award and
the Collector has to justify his award under sec. 19(1) of the Act, Harish
Chandra v. Secrstary of Stote, 11 C. W. N. 875 ; Marwadi Padmaji v,
Deputy Collector of .idoni, 241.C. 141, 8, C. 27 M, L. J. 106. When
the claimant eutertaine a very exaggerated and reckless idea of the value
of his land, his evidence cannot De relied upon, Iliggine v. Secretary of
State, 22 C. W. N. 659=46 L. C. 221. In ascertaining the market value of
ands too much imnpoitance must not be attached to evidence of offers,
Mohiw Mohan v. Secretary of Siate, 25 C. W, N. 1002. But see Ganesh
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Chandra v. Secretary of State (unreported) R. A. 102 of 1918 decided
on 17-2.20.

Bub-Skc 110N (1), Clause (1)—Market-value of land—mode of
ascertaining it and principles for fixing the amount of
compensation.

There was a long discussion in the Council reg:xrding the menning of
the word “ market-value " and the Piivy Council case, reported in 16 Mad.
369: 1.. R. 20 I. A.80,in which it has beeu held that temples and
carvings have no market-value, was discnssed at length and it was
proposed to substitute the word ‘value’ for *market-ralue’ but the propoeal
was negatived by the majority. See the Proceedings in the Cownc'l ; also
see Merwanyi Cama, In re, 9 Bom. I.. R. 1232,

The imeaning attached to the terin “market-value” is not defired in the
Act. The American Courts have given the following definition ; “it is
the price which the property will bring when it is oftered for sale by one
who desires, but is not obliged to sell, and is bought by one who is under
no necessity of having it,” see Stewart v. Ohio Puc. R. R. Cn., 88 W. Va.
438 : 18 8. E. 604, also Wernicke v. Secvetary of Stete, 13 C. W. N. 1046 ;
2 L.C. 562. In recent Calcutta cases it has been thus defined : The
market-value of land is the price that an owner wiiling, and not obliged,
to sell might reasonably expect to obtain from « willing purchager with
whomn he was bargaining for the sale and puichase of land, Girish
Chandya v. Secretary of State, 24 C. W.N. 184=551 C.150=31 C.L. J. 63.
Sadhu Charan v. Seeretary of State, 31 C. L. J. 63, lso Kailas Chandra v.
8ecretary of State, 17 C. W.N.315=17 C. L. J, 34=18 L. C. 638. Accord-
ing to Bombay High Courc the term "means the price which would be
obtainable in the market for a concrete parcel of Iind with its particular
advantages and its particular drawbacke, both advantages and drawbacks
being estinated rather with reference t6 commercial value than with refer-
ence to any abstract legal rights, Bombay Improvem-nt Trust v. Jalbhoy, 33
Bom., 483, s. c. 11 Bom. L. R. 674. Sadhu Charanr v. Secretary of State,
31 C. L. J. 63(64) ; Roghu Nath Das v. Collector of Dacea, 11 C. L, J. 612,
8. . 6 I, C. 457. Market-value means the price thar would be paid by °a
willing buyer to a willing seller, where both are actuated by the business
priuciples prevalent at the time in the locality, Mamt. Birjrani v. Deputy
Comm:ssioner, Sitapur, 57 1. C. 301.

Market-value means the value that would be paid in the mrket by a
patchaser of good ability and well qualified to put the land acquired to the
best advautage, Birabarnarayan v. Collector of “uttack, P. L. J. 147,

5.¢391C 14

Where Government takes property from privwe persons, it is ouly
right that those persons should obtain such easure of compensation as is
warranted by the current price of similar property in the neighbourhood,
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without any sp cial reference to the uses to which it may be applied at the
tiro when it is taken by the Government, or to the price which its owners
way previously have given forit. In accordance with this principle, the
question for euquiry is, what is the markel-value of the property, not
according to its present disposition, but laid out in the most lucrative
way ju which the owners could dispose of it, Prem Chand Bural v.
Collector of Culcutta, 3 Cal., 103. Follovedin 10 Bom, 585 and in 15
Bom,, 279 ; see also 1 Bom. L, R. 454 ; 11 1. C. 62.

In determining the cuirent price, temporary 1ise or boom in prico may be
taken into cousideration, Karachi Municipality v. Khatan Mal Hiranand,
271. €. 326=8 8. L. R. 126,

The principle upon which the comjeusation is to be assessed is correctly
stated in 2 Cal., 103, viz., that the value of property shonld be determined,
not necessarily according to its present disposition, but laid out in the most
lucrative and advaut:geous way in which the owner could dispose of it,
which in the present case would be by layiug it out for building purposes
The question, then, is what would be its market-v «lue if so laid out; and
the most reliable evidence on that question must be the rates per esquare
foot at which similar building sites in the neighbourhood have recently
been sold, The Collestor of Poona v. Kaskinath Khasgimala, 10 Bom.,
585., (2 Cal., 103, referred to). See also Ram Suran v. Colle tor of Lahore,
9 1,C. 228=9 P. W. R. 1911, where it has been held that that the price
should be assessed with referencs to the probable use which would give the
owner the best return. The value of the land should, no doubt,
_be calculated with refercnce to the most lucrative and advantageous way
in which the land might be nsed; biut the fact that the land would never
been have allowed to be built ou must be taken into cousideration in
ascertaining the market value; such land, therefore cannot be valued as
a bnilding site, Ujagar Lal v. Seeretary of State, 8 A. L. J. 796,s. c. 11
I. C. 815. Cf. Guruduz v. Seeretary of State, 18 C. L. J. 244.

In esumatlug the value of a land, its situation is to be taken into account
The value should be fixed also with reference to the probable use to which
the lands are most likely to be put in the near future, and not merely in
accordance with their present use or disposition, Sesrefury of State v.
Nanak, 61 P. W. R. 1916=126 P.L R.1916. Ct. Hughli Myls Co. v.
Secrstary of State, 12 C. L. J. 489 : 34 Cal. 599 (604) ; Daya Khusal v.
Asst. Colleotor of Surat, 38 Bom, 37. In asaeesing compensation the
Qourt should take into acconnt not ouly the present purpose to which ¢he
land is applied hnt also any o'her more beueficial purpose to which in the
courae of events it might‘ within a reasonable period be applied, just as ag
an owner might do if he were bargaiving with a purchaser in the market,
Mohini Mohan v. Secretary of State, 35 C. W. N, 1002, This doctrine - of,
probable ‘weo or potential value must be accopted with.. ceriaim
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limitations when soch use depends upon a remofe contingency. CF.
Seoretary of State v. Busaw s Singh, 17 1. C. 764, 5. ¢. 19 P, W. R, 1913,

Land in the neighbourhood of a town always has a potential value and
this should be determined with reference to its Lature utility, Dorabji Cur-
eefi, In re, 10 Boun,, L. R. 675. There are two guides Lo nssessing the value
of potentialities : (a) the opinion of experts (b) evidence of the value the
purchasing pablic has put upon them within a reasonable p:riod, prior to the
date of acquisition, lbid. For Contra vee Sovrabji Jawsetji, In re 10 Bom.,
L. R. 696.

The land is not like ordinary goods, the value of which cau be fixed, on
inspection, by a person who has no knowledge of them. Its value is the
result of varicus factors, working in different ways and degrees, and they
canuot be apprehended and estimated aright off-hand. An honest and use-
ful valuation caunot be made sgimply by visiting the land and picking np
orally some casual and untested information or gossip which may be interes-
ted or one-sided. These considerations apply specially to lands in or near
large towns. Further, it is not correct to say that, in estimating
the value of the land, no consideration as to its future utility ought to fiud
place ; but future utility must be estimated by prudent business calcula-
tious and not by mege speculations and unpractical imagination, (The
advantage of expert opinion 1n valmtion of land explained), Rajendra
Nath Banerjec v. Seoretary of State. 32 Cal., 343.

In awarding compensation for land, the Court should adopt the prin-
ciple that “ an owner is entitled to have the price of his land fixed in
reference to the probable use which will give him the best outturn,”
Hiranand v. Secrelary of State, 21 P. R. 1905 (2 Cal., 103; 10 Bom., 585 ;
16 Mad. 369 P. C.; 15 Bom., 279 and 44 P. R. 1904, cited); 9 P. W.R,
1911=9 L. U, 228.

In determining the muket value of land, the fact of its probable user
should be taken into cousideration, In re Government v. Dayal Mulji, 9
Bom, L. R. 99.

Where in a case of set back, land with buildings thereon was taken up
by the Muuicipil Commissioner from a private owner, held, that the
amount of compensation awaided to the owuner should be calculated with
regard to the price given within a few years previously for land of a
similar character in the immediate neighbourhood of the land in question,
Held also, that the addition of 15 pw cent. could not be allowed, Hunisipal
Commissioner for the City of Bombay v.Syel Abdul Huk, 18 Bom. 184,
(14 Bom., 292, followed).

The recognised modes of ascertaining the value of land forthe upr-
pose of determining the amount of compensation are—~(1) If a part or parts
of the land taken up hias or have been previously sold, such sales are taken
as a fair basis npon- which, making all proper allowances for situation,
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&c., to determine the value of that taken. (2) To ascertain the net anunual
income of the land, aud to deduce ite value by allowing a certaiv number
of years’ purchase of such income according to the nature of the property.
(3) To find ont the prices at which the lands in the vicinity have been
sold and purchased, and making alt due allowance for situation, to dednce
from such sales the price ‘which the land in question will probably fetch,
if offered to the public. In the case of land in the vicinity of a town
where bui'ding is going on, it would be nnjust to adopt the second of the
above methods, if there is a fair probability of the owner being able,
owing to its situation, to sell or lease his land for building pm'poses.' The
value of land should be determined, not necessarily according ta its present
disposition, but laid ont in the most lucrative and advantageous way in which .
the owner can dispose of it. The mark:t-value “at the time of awarding
compensation” my fairly be taken to mean “at the time when the
proceedings under the Act are taken.” JIn the matter of the Land
Aoquis tion Aot, Munji Khetsey ‘claimant), 15 Bum., 279 ; (2 Cal,, 103
and 10 Bom, 585, referred to). See also, 1 Bom., L. R, 454.

There are three recognised modes of determining the market-value ;
(i) rezent sales of the land, (ii) capitalisation of the annaal income of the
property, (iii) comparison of sales of lands in the vicinity. In going by
averages i. 8., in adopting the third mode mentioned above, the exceptional
instances should always bLe excluded from the computation. The only
instances to be taken into consideration are those that are as similar as
possible to the one in point of site, but also as regards all other intended
circumstinces, Amrita Lal v. Secretary of State, 22 1. C. 78 (Cal.)

Profit from the most advantageous disposition of land is one test for
determining its market valuye. The probable use of land in the most
advantangeous way in accordance with the use already wade of neighbour-
ing landy, leads to apeculative advance in prices to which regud should be
paid. The utility of land is an element in eatimating its value, that is,
the atility which may be calculated by a prudent business man. The
market-value of the acquited lands is also t» be ascertained from recent
ilstances of sales in the same or the adjoining localities and from the
average rental of these and similar lands in the vicinity. The general de-
maud for land, and the conseqnent reflex action on the prices of all classes
of lands, is a factor in the calculation of the market-value of lunds under
scquisition, Funk v. Seoretary of State, 34 Cal, 599 (26 Bom,,1; 2 Oul,,
108, 32 Cul. 343, teferred to).

Whea the land is acquired for quarrying purposes, its adaptablity for
gharrying may be taken iuto eonsideration in sssesning -the compeusation
for it, Daya Khusal v. Asst. Colisotor, Surat, 38 Bom., 87=15 Bom., L. R.
848=21 1. C. 820; Raphuwalha v. Secrslary of Stats 44 Mad, 264, v c,
39 M. L. J. 628a{1920) M. W. N. 70913 L. W, 11«80 1. C. 187: This



SEC. 23.] REFERENCE TO COURT AND PROCEDURE THEREON. 63

adaptability value is of no account where it is not a realisable possibility by
reason of external circumstances, for example, when the special adaptabi-
lity cannot be turned to a practical end by reason of the existence of
permaneut tenants or so forth, Bombay Improvement Trust v Jalbhoy
Adeshir 33 Bowm., 483=11 Bom., L. R. 674; Warnicke v. Secretary of State
13 C. W. N. 1046, 5. c. 21. C. 562. The basis of the compeusation for a
quarry is the amount of workable stone ikely to be got therefrom taken
at g rate to be determiuned from the evidence (per Fletcher and Greaves JJ,
Huda J. dissenting in 44 1. C. 1). But other views have also been expressed
on this poiut; see the judgment of Huda J. in 44 L. C. 1, aleo see 2 P, L. J.
147, 8. c. 39 1. C. 14 post.

Where the Government was taking gravel fiom a certain piece of land
and used to pay the owner at a specified rate, and it afterwards be-
came neceswary to acyuire the land, it wae held that compensation was
rightly assessed at twenty times the average income actually obtained by
the owner and that he was not entitled to claim compensation for the entire
qnantity of gravel contained in the land, Birabarnarayan v. Collector of
Cuttack,2 P. .. J. 147,8.¢. 39 1. C. 14.

The value of the land to the owner is what must be regarded, and that
is the price which it will fetch if disposed of on most profitable terms.
The owner is not to be deprived of the mnst advantageons way of selling
his land by reason of the fact that it is subject to immediate acquisition,
Improvement Trust, Bombay v. Karshandas, 33 Bom., 28, s.c. 10 Bom.
L.B. 688 : 11.C. 451 : Amritalal v. Seeretary af State, 22 1. €. 78 (Cal.)

Land does not mwean merely firn land bat also land covered with water,
and in estimating the market-value of such land, the benefit derived from
such water should also be taken into account, Nalinalksha Bose v. Seore-
tary of State, 5 C. L.. J. 62n.

1u arriving at a proper rate of compensation regarding house-sites,
the value of the adjoining land is not to he the criterion if it is unfit for
building purposes, Venlkatahar'er v. Divisional Officer, Tinnevelly, 14 T, C
625=(1912) M. W, N. 460.

In estimating compeusation for agricultwal land the Court can take in-
to consideration whether the land in question is a possible building site
Secret iry of State v. Gopal Singh, 1 1. C. 210. Buat where the land is not
at the disposal of the owner for sale for bwlding site, it should not be
valped as a possible building eite, but on the basis of capitalisation of the
annual prafits thereof, Orde v. Secretary of State, 16 A, L. J, 30 =44
I, Q. 923. See also Ujagar Lal v. Secretary of State 8 A. 1,. J, 796.

The amount of co.apensation, is to be determined with reforence to the
market-value of the land in view of the use, which it might, st the
best, be ordinarily put to, at the time of the publication of the declmnou
of its intended acquisition and any probable inceeaso in the value of the
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land, in future, which might accrue from the use to which the land is to be
put after its acqnisition, must not be taken into consideration in assessing
such compensation, Zulfkar Khan v. The Colleotor of Maimwali, 90 P. R,
1905. 49 P. L. R. (1906) (44 P. R. 1904 and 21 P. R, 1905, referred to).

Tu the determination of the question of market value, a Court has to
luok to the commercial value rather than to abstract legal rights : Bom-
bay Inprovement Trust v. Jalbhoy, 33 Bom., 483, 5. c. 11 Bom. L. R, 674 ;
Sadhu Charan v, Secretary of stute, 31 C. L. J. 63 (66). When the malket
value canuot he ascertained on the basis of the produce or by means of
recent sales of the land the Court may determine it by sale of similar land
in the neighbowhood, Government of Bombay v. Kavim Tar Mahomed,
33 Bom. 325 s. c. 10 Bom. L. R. 660 : 3 1. C. 273, As to the utility of a
comparison of the prices obtaimed on sales of land in the neighbonrhood
see Secretary of Statev. 1. G. S. N. & Ry. Co. Ltd., 36 Cal 967=10 C. L. J.
28'=11 Bom. L. R. 1197 (P.C)=19 M. L.J. 648 : Ram saran Dis v.
Collector of Lahere, 9 1. C. 228=9 P. W. R 1911.

In icferring to sales of neighbouring lands, care shounld be taken to
exclude sales by limited owners. So it has been held that a sale by a
Hinda widow connot be treated as a fair basis for caleunlating the market
value, inasmuch as full value is never fetched at such transactions,
Natyanadda v. Secretary of State, 57 1. C. 734.

The method of determining the market value with reference to the sales
of the neighbouring lands is however subject to this defect that no two
pieces of land can be precisely parallel in all their circumstances and condi-
tions., There must always be differences though of varying degrees and no
hard and fast rule can be laid down as to the allowance that ought to be
made for such differences, Improvement Trust of Bombay v. Karsandas,
33 Bom, 28, 5. c. 10 Bom. L. R. 688=1 1, C. 451. See also Raghunath Das
v. Colleetor of Dacea, 11 C. [1 J.612,8. ¢. 6 1. C. 457 ; .Liarita Lal Basak
v, Secretary of State, 22 1. C. 78.

In estimating the value of a land on the basis of conveyanccof another
lands, question of similarity between the two should be pariicularly
considered. There can be no valuation on this basis, where there is no such
similarity, Hewm Chandra v. Secretary of State, 31 C. L. J, 204=56 [. C.
758, Sce also 21 1, C. 270=174 . W. R. 1913=309 P. L. R. 1913.

The mere fact that the owncr of the property had obtained it cheap
would not entitle the Government to get it under the fair market-value;
but the price which was paid by the owner very shortly before the publi-
cation of notification would be & valnable piece of evidence to help the
Court in ascertaining the true narket-value of the property, Qamar 4li
v. Collestor of Buareilly. 23 1. C. 542, Cf. also Gonesh Ch. v. Sm(arynf
State, supra at p. 59,

1n calenlating the connpensation the Conrt should uot take the amount
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which the claimant hd expended in the purchase and improvement of the
land, as if it had been invested on loan since the date of such expenditure
at the prevailing rate of interest, and treat the total amount so arrived
at, as the market-value of the laud, Secretary of State v. Kartic Chandra
Ghose, 9 C. W. N. 655,

The methods of valuation of land may be classified nuder three heads :
(1) The opinion of valuators or esperts, (2) the price paid within a reasona-
ble time in bona fide transactions of purchase of the lands acquired or the
lands adjacent to the lands acquired and possessing similar advantages and
(3) a number of years’ purchase of the actual or immediately prospective
profit from the lands acquired, It is generally necessary to take two or
all of these methods of valuation in order to arrive at a fuirly correct valaa-
tion. Exact valuation is practically impossible. The approximate market-
value is all that can be aimed at. Much reliance cannot be placed on the
evidence of experts, unless il is supported by or coincides with other evi-
dence. The burden of proof is ordinatily oun the claimant in the Court of
the Special Judge to prove that the valuation made by the Collector is
insufficient. But the burden must vary according to the nature of the
enquiry made by the Collector. If no evidence has been taken by the
Collector and if no reasous have been given in his decision to support his
conclusion, the claimant has a very light burden to dircharge. The ipse
dizit of a Collector has very little weight and is not prima facie evidence,
of the correctness of his award ; Harish Chunder v. Secretary of State,
11 C. W. N. 875. Followed in Manindra Chandra v. Secretary of State,
41 Cal,, 967=18 C. W. N. 884==23 L. C.402. As to the value of surveyor's
opinion and his report see Government of Bombay v. Karim Tar Mahomed,
33 Bom., 325, s. c. 10 Bom, L. R. 660=3 1. C, 273. Ordinarily the Courts
rely far more on evidence of sales than on expert opinion, Dorabji Cursetzi,
In re, 10 Bom. L. R. 675. Iu calculating the market value of land from
recent instances of sales, diversity of the various shades of interest
should be taken into consideration, Fink v. Secretary of State, 34 Cal., 599,
As to how fur recent sales can foim a basis for valuation, see 15 Bom,
279;231.C. 542 ; 11 C. \V. N. 875; 2 Cal. 103.

In a case in which Calcutta dustee land was the subject matter of acqui-
sition under this Act as varied by 8. 557 of the Calcutta Municipal Act
(Bengal IIL of 1899) it has been keld that any use to Which the land may
be put in future should not be taken iuto consideration in determining its
value. The valuation should be according to the market-value at the time of
the acquisition, Manindra Chandra v. Secretary of State, 41 Cal,, 967=18
C. W. N, 884=23 I C.412. But sce Amrita Lal Basak v. Secretary of
State, 22 I. C. 78 (Cal.)

In determining compensation the Court distinguished between the
occupied and unoccupied land. In the case of the former, the income

9



66 LAND ACQUISITION ACT. [pART m1.

yielded was laken into aceount with a view to copsider the number of
years' purchase to be allowed for the land, and in cstimating the value of
the godowns yielding rents, a deduction was made for the chance of some
of them being unoccupied for part of the year, as well as for periodical
repairs and municipal taxes, Tu the case of unoccupied land it was held
that the thing to be Jooked at, was not the cost of what had been done to
preserye the land or the money spent on improvements, but the wmarket-
yalue at the time with an allowance for the manner in which the land was
taken from the claimant, Per, Couch, C. J.—‘The maiket-valuc is not to
be estimated by the costs of whal may have been done to pregerve the land.
It is not to be estimated by the money the pwner may have speut in impro-
ving the land ; for a man might spepd a great deal of money ou improve-
ments, and yet the resnlt might be that the market-value was not increased
to the amount which he Lad thonght fit to spend,” Collector of Hooghly
v. Raj Kristo Maokerji, 22 W. R, 234. The method of hypothetical
development is open to the ohjection that it involves or presupposes the
intervention of a third person, called the Speculator or Bxploiter i.e.
to say, a person who purchases the land wholesale from the claimant in
order afterwards to sell it retai] for building purposes, JImprovement T'rust
of Bambay v. Kareandas, 33 Bom. 28, s, c. 10 Bom. L. R. 688 : 1 1. C. 451.
An awsrd of compensation cannot be made on speculations and by hypo-
thetical schemes of the future development of the land, Basavaraju v.
Head Asst. Collector, Bezwada, 15 1. C. 672. Marwadi Padmaji v. Deputy
Collector of Adoni, 7 M, L J. 106=24 L. C. 141. The method of hypo-
thetical development reccives corroboration when' an identical result is
obtained by calculstion in other methods ; Zbid. For the ielevaucy of the
evidence of hypothetical building schemes, see (fovernment of Bombay v.
Karim Tar Makomed, 33 Bom. 325, s. c. 10 Bow. L, R. 660: 3 I.C. 273.
In assessing the amount of compensation for the compulsory acquisition of
opep sites of land hypothetical building schemes of development are
admissible in evidence and are a proper method of valuation, Marwanjs
Mangherji v. Government of Bombay, 16.Bom. L. R, 55 (P. C.) (over ruling
10 Bom. L. R, 907). For a close analysis of the Aypothetical inethod of
valuation, see Dhanjibhoy Bomangi, Inre, 10 Bom, L. R. 701. See also
Raghunath Das v. Qollector of Dacea, 11 C. L. J. 612=6 I, C. 457. The
future utility of the land acquired, if considered at all, must be estimated
by prudept business calculation, and not by mere speculation and
impracticable imngination, Rajendra v. Secretary of State, 32 Cal., 343,
Fink v, Seorstary of State, 34 Cal. 599, Speculation.as to the effcct which
any suggested development may produce on priced must be excluded, except
to the extent to which it is shown that such speculation had actually
entered into the market price of the land to Le acquired at the date of
declaration, Marwedi Padmeji v. Deputy Colleetor of Adoni, Vide Supra.
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T aesessing compensation for linds, wheie the le‘ting valne of the
land is not ascertainable and the selling value in the neightiourhood does:
not ufford a reliable guide, the best course is to ascertain what is’ the abnual
value of the produce of the land in question and to proceed on that basl'a,
Ram Sahoy Shah v. Secretary of State, 8 C. W, N. 671, ’

The income of a property whether actnal ot imaginary is no doubt
one of the recoguised starting points for a valuation. But it is ot the only
eletent to be taken into consideration. Tn cases of residential properties,
the market value should not be arrived at on the basis of hypothetical rent,
becates thete may be properties which possess a value not for the return
they give but for the advantages and enjoyment which acerue from their -
possession, In re Sukhanand Qurumukhirai, 11 Bom. L. I, 1176, e ¢. 34
Bom. 486.

Evidence of offers as an index of market value is of little import-
ance, Goverment of Bumbay v. Merwanji Muncherji, 10 Bom. L. R. 907
(919). Too much weight should not be attached to such evidence,
Mohini Mohan v. Seeretary of State, 26 C. W. N. 1002, Buat this does
wot mean that a genuine offer be altogether ighored, Gonesh Chandru v.
Seoretary of Stute (unreported) R. A. 102 of 1918 decided on 17th
February 1920. The offer wrust be proved by the offeror himself, and the
offeror nrust show bis offer was based on & comparison of the prices of
neighbouring lande, 10 Bom. L. R. 907 (919).

Where there are two data available for ascertaining the market-valte of
the land sought to be acquired, ouve based on the market value of the
neighbouring lands and the other on the classification of lands into agri-
cultural sod building sites, it is safer to adopt the former valuation in
determining the market value of the land and not the latter, ag it is an
uncertain basie, Marwadi Pudmaji v. Deputy Qollector of Adoni, 27
M. L. J.106=24 1. C. 141.

In caloulating the amount of compensation for faude, with buildings ou
the rental should be the basis of calcnlation ; so that, after arriving at the
pet rental, what has to be ascertained is the rate of return which investors
in this clase of property expect, for, that serves to determine the number of
years’ purchase it is proper to allow, after giving due weight to auy
special eonditions that may affect the property advantageonsly or otherwise,
As to the contention that the property was, at the date of the deelaration,
capable of fetchibg & higher rental which was apparent from the:faet that
the ven's of their property had been steadily rising for 16 years previous to
1899, held, that though for the parpuse of this enquiry, it was legitimate
to have regard to the past history of the rental, it could not be taken for
granted that enhancement would continne possible for ever, sad &till Joss
that there was such a certainty of this as to make it & .basis for fixing a
higher purchase price, Raghunath Das v. Seorelary of State, 29 Bow.
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514: 7 Bom. L. R. 269. As t» the principle of assessment on rental
value, also see B swa Ranjan v. Secretury of State, 11 1.C. 62 (Cal.)
The principle of rental basis shonld not be applied in valuing a bazar. In
ascertaining the market value of a basar, not ouly the permanent rents
payable for the shops in the bazar should be tuken into consideration but
also the loss of earnings in respect of profits from tolls received from
people who come to the bazar with baskets shoula Le taken into considera-
tion, The valuation of the bazir at 18 - 2-11 years’ purchase is fair and
proper, Grey v. Secretary of Stale, 39 1. C. 619,

When determining the value of frontage land, the depth is a question
of supreme importance. What is a suitable depth must primarily depend
on the character of the buildings in the locality. The value of a building
frontage must depend on the higher rents that can be obtained for the
shops or rooms facing the street and as the portion of these rents to the
owner rents cf the back rooms decreases so does the value of the frontage
land decreases, Government of Bombay v. Karim Tar Malhomed, 33 Bom.
325=10 Bom. L. R. 660=3 I. C. 273,

In assessing the market-value of house property, the Comt awarded a
capital sum, which at the rate of six per cent. per annum, would yield
interest equal to the ascertained anunual rental of the premises after deduct-
ing the amonunt necessarily expended for annual repairs, Carey v. Banu
Miya and Kalu Miya, 10 Bom. II. C. R. 34.

Where no other data are available, the value of a house can be ascer-
tained on the basis of the costs, incuried in constructing it, Secretary of
State v. Sohan Lal, 76 P. W, R, 1918=60 P.R. 1918=44 I.C, 883. Cf.
Government v. Dayal Mulzi 9 Bom. L. R. 99; In re Sukhanand Guru-
mukhrai 34 Bom. 486=11 Bom. L. R. 1176=4 1, . 278.

Iu absence of other data, compensation can be assessed on the basis of
the Municipal ussessment, and when that is done, deductions should be
first made from the Municipal assessment for road cesses, taxes, ground
rents and other costs, and the balance should be capitalised at 20 years’
purchase in order to ascertain the proper valuation of the land, Zulshi
Makhania v. Seeretary of State, 14 C. W, N. Ixxx (80). In computing the
value of & house in a town of growing importance twenty times the rental
value and the actual cost of building a similar house should be allowed,
Rajammal v. Headquarters Deputy Collector, Vellore, 25 1. C. 393.

Temporary rise in price (resulting fiom such causes as the anouncement
of the transfer of Capital), though speculative in character aud irrespective
of the letting value of the land, is an clement to be considered in deterwmin-
ing the market-value, Karachi Municipality v, Khatanmal Heranand,
8 8. L. R. 126=27 1. C, 326.

Certain property was acquired for the impirovement of the city of
Bombay under the Bombay City Improvement Act. The said property
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though a single parcel, was tieated by the tribunal of appeal as falling
under two categories, that part which abutted the street was regarded
as fully developed aud the poition lying at the back as capable of
further development. The 1ental for the first part was capitalised by the
tribunal at 164 years’ purchise and the back portion at 16 years’ purchase,
Held, that the decision of the tiibunal on all the points was fair and
reasonable, Anandrao TVinayal v. Seeretary of Stite, 1. L. R. 29 Bom.,
565: 7 Bom,, L. R. 580 (I. L. R. 16 Mad., 369, P. C, referred to).

The proper methnd for ascertaining the warket value of agricultural
lands situated within a municipal area, and in the occupation of occupancy
teniuts, is, in the first instance, to leave out of counsideration, the value of
the occupancy rights, and to ascertain what would be the market value of
the land if it were put to the most lucrative use, and then the value of the
rights of the occnpancy tenants is to be ascertained, Collector of Dacea
v. Haridaz Bysak, 14 [.C. 163. Where occupancy or other rights are
claimed in the land under acquisition, the correct 1ule to be observed is to
value the land in the first instance, including all interests in it, and to
apportion the amount so ascertained among the parties interested according
to their interests, Raja of Piltapuram v. Revenue D.v'sional Officer,
Cocunda, 42 Mad., 644 : 36 M. L. J. 455 : 51 L. C. 656. Cf. Collector of
Belgaum v. DBhima Rao, 10 Bow., L. R, 657. When the land to be
valued ig in & muavicipal town, with bunildings and trees on the proper
method of calculating the cumpensation in the absence of other evidence
will be to capitaliss the letuing value of the land and to add to it the
value of the buildings and trees standing thereon, Krishna Bai v.
Secretary of State, 42 All. 555=18 A. L. J. 695=57 1. C. 520.

The Govermment baving commenced proceedings to acquire a plot of
laud containing granite quarries besides ancient temples and sculpture, a
reference was made to the Court as to the amount of compensation to persons
interested in the land. Ield (1) with regard to the nature of the pro-
perty that only the value of .the stone quarries as yielding profit could
form the subject of assessmeunt, and the value of the antiquities could not :
for. under the circumstances, no warket value conld be assigued to the antie
qnities ; (2) the right, if vot the only course of proceeding, was to estimate
the rent at which possibly the whole plot might be leased, ou the basiy of
how much rent a portion of the plot when leased for quarries, had in fact
obtained for the Zeminder ; (3) to calculate the purchase-money, as the
first Court had done, at 25 years of such rent was proper, and no reason
appeared for reducing this number of years to fifteen, The Secretsry of
State v. Shanmugaraya Mudadiar, 16 Mad., 369, P. C. : L. R. 20 I. A, 80.

Property for the purpose of valuation caunot be divided iuto frag-
ments ; it must be taken as a whole and its income ascertained on the
assumption that the huts which stood on the land were let out to tenants;
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the value of the land eannot sud ought not to be determined iudependently
of the huts. In assessing compeusation payable to owners of dustes land in
Calcutts, the proper method of valuation is to ascertain the value of the
land abd huts as & whole, and deddcting therefrom the valuc of the huts
of whicl the tensnts were the owners, their tenancy being tenancy-at-will,
having practically no market-value, Séeretary of State v. Belehambers, 1.
1-R.83Cnl,306:3C. L J.169: 10C W.N. 189.

In claiming compensation, the owner can seek to prove either what
the property would fetch if sold in one block, or what is the present value
if he plotted out the property and sold it in lots : (fovernment of Bombay
v. Rarim Tar Mahomed, 33 Bom., 325, s, ¢. 10 Bom, 1. R.€60: 3 1. C.
278 :

When compensation is fixed on the general principle of a sale of the
land split up into parcels suitable for building, it is not only unnecessary
but inappropriate to make a special deduction on acconut of tie small area
marked off for the roadway, Improvement Trust, Bombay v. Karsandus,
33 Bom., 28, s. c. 10 Bom,, L. R. 688 : 1 1. C. 451.

The number of years’ purchase which it would be right to ullow with
regard to one sort of property, might not be a fair allowance for other
kinds of property. ‘The determination of the value of property by alow-
ing a certain number of years' purchase depends upon the mature of pro-
perty and several other citcumstances, Bhola Nath Mullick v Ileysham,
17 W. R. 221 : 11 B. L. R. 230.

Held, as to the value of the land, that the claimante were entitled, as
the Act declared, (sections 23 and 24}, to obtain as compensation the mark-
et-value at the date of the above declaration of reqnirement, itrchuding such
advance iu value as had then laken place. Apy rise in vatue afterwards
likely to accrae from the use to which the land was intended fo Le put
was expressly excluded from consideration in determining the value by sec.
24. Secretary of State for Foreign offairs v. Charlesworth Iillng and Co.
26 Bom., 1. (P. C.) : 5C. W. N. 85n. and 138n:

The plaintiffs claimed compensation for certain lands forming portions
6t four public roads which were taken by the defendant for comstruction
of docks at Kidderpore. The plaintiffs eltiined the lands as part of their
permanently settled estate. The defendant alleged that all of tivemn were
anctent pablie roads in whiclt the plaintiffs had no iaterest Leyoud that of
public use, Held, that the lands as roads had no separate market-valus
and that the plaintiffs were not euntitled to any compensation, Monmotho
Nath Mitter v. Seoretary of State, 25 Cal, 194 : 1.C. W. N, 698, P. C.
Distinguished in The Chairman of Howrak Mumic'pality v. Khetter
Bristo Mitter, 10 C. W. N. 1044,

Where it was shown that the land to be acquired was snbject to a
mokrari lose in favour of the Government, and the Court {n eatimailng
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the comparsation had deducted 5 per cent. from the rent on accownt of
collection charges, held, that such doduction was excessive and that having
vegard to the fact that the amonnt was Rs, 85-4 and was collected ounly
onge in a year, 4 anuas wes all that should have becn deducted, Ssoretary
of State v, Shambakadoor, 10 Cal. 769.

When g claimant binds himself by a previous agreement that he wiil
not ask for more than a particular sum, he is uot entitled to get mare than
the stipulated sum, Fort Press Co. v. Mun‘cipal Corporation of Bombay,
44 Bom, 797,

A vacant piece of land iwas acquired under this Act. In making the
award the Comt assumed the existence of a hypothetical tenant on each
plot and calculuted the respective values of what were designated as land-
lord's interest and raiyal’s interest. The total of the sums which repre-
sented the value of these interests was takeun as the value of the land, Held
the award was based on unsound principle. How mich was recoverable
Ly a landlord from a hypothetical tenant might be determined with some
approach to accutacy from the rent receivable by him. Bat the exact
value of the raiyat’s interest was dependant on a number of nnknown
factors, Ifem Chamdra v. Sccretary of State, 31 C, L. J. 204, s. c. 56
1. C. 758.

Residental property: A man who buays land and builds thereon
does not yecessarily prodnce a marketable comwodity of the value of his
outlay, but it does not follow that he never does, and in determining the
value of his houte, the procurable rent for it in the market as well as the
cost of bLuilding a new one should be taken into counsideration, In re
Sulkhanand Guru Mukhrai, 34 Bom. 486, s. c. 11 Bom. L. R. 1176 ;

Frontage : When determining the value of the froutage land the
depth is a question of supreme importance. What is a suitable depth must
primarily depend on the character of the buildings in the looality, It
caunot be taken as a hard and fast rale that back land must be worth Aalf
the fro;ataga land, Government of Bombay v. Kar'm Tar Mahomed, 33
Bom. 328, 8. ¢. 10 Bomn L. R.660: 31.C. 273. In fixing the propeution
of value between the frontage land and the back land, the distance of the
latter from the road should be taken into consideration, Gurndas v.
Secretury of State, 18 C. L. J. 244=22 L. C. 354.

Clause (2).~Damage sustained by reason of the taking
of any standing crops or trees.

This clause refers to auy st inding crops or trees which may have been
grown on the land after the date of decluration and bofore taking possession
of the land by the Collector,

In assessing compansation undey this section, all that the Colestor is
competent to take into consideration ig, (1) the market value of the land
at the date of the publication of the declaration under sces. 6, and (2) the
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damages sustained by the person interested, by reason of the taking of only
such standing crops or trees as may actually have been on the land at the
time of the Collector’s taking possession thereof, Ma Gyi v. Secretary of
State, 3 L. B. R. 117. Damages “sustained at the time etc.” must mean
damages actually sustaived as well as that which can reasonably be anti-
cipated and ¢s'imated then, Indo Burma Petroleum Co. v. Collector of
Yenaugyaung, 12 1. C. 202. In determining the compeusation for an
orchard, it will not be a satisfactory method to value the roil and the trees
separatoly aud then to add np the two values together. Such a method

thould only be adopted faling the possibility of aniving at the value of
the lands as orchard lands. The value of an orchard should be ascertained
with reference to sales of other orchards in the vicinity.  The woil and the
trees should be valued together aud not separately. E M. Coken v.
Secretary of State, 2 Pat. L J. 615=431.C 17.

Fruit bearing trees likely to bear fruit for a number of yews, e, g.
mango treer, should also Le valued at twenty years, annual rental,
Rajammal v. Headqu srters Deputy Colleetor, 1ellure, 25 1, C. 393.

Compeunsation was awarded under the Land Acquisition Act fur laud
acquired and for value of tiees theicon. One half of the value of trees
was given to an uuder-raiyat who planted the trees, and the other half was
giveu to the landlord, Hara (Fopal Singh v. Abu Bakkar, 3 C. L. J. 36u.

Wheun a person agked hLis laud to be valued as vacant land to be used for
the purpose of erecting buildings, he could not at the same tiwe, claim the
value of the trees ou it, on the footing that they would still remain there—
the claims being inconsistent, The proper value of the trees would be
their value as timber, after they have been cut down, Secretary of State v.
Duma Lal, 13 C. W. N. 487,

Clause (3).—Damage sustained by the owner by reason
of severing such land from his other land.

Auy cowpeusation that could be awarded for the severance, ought to be
assesred separately and distinctly from other compensations due on the
acquisition, Ma Gyi v. Seeretary of State, 3 L.B. R, 117. As 1o the
meaning of the worde, ‘‘sustained at the time of the Collectors’ taking
possession”’ see Indo Burma Petroleum Co. v. Collector of Yenanngyaung,
12 1. C. 202.

Uuder the provieions of the Laud Acquisition Act, part of an owner's
tea garden land was taken, and by the construction of a railway line, several
acres of land to the south of the line were cut off from the noithern porticn
of the garden, where the residence of the manager and all buildings and
officce conunected with the management antl the ceolie lines were situated.
The line ran through very deep cattings for a cousiderable portion of its
length of about a mile and a half, some of which were incapable of being
crossed by coolies employed on either side of the line of raflway. Jreld,
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that in computing the amount of compensation to be awarded, iny addition
to the market value of the land and the amount for the “standing charges”
and the statutory allowance of 15 per cent., the increased cost of working
the garden in consequence of the severance of the one portion from the
other, should also be taken into consideration, Baracora Tea Co. v. Secro-
tary of State, I. L. R. 28 Cal. 685. ‘

Under clauses (3) and (4) of sec. 23 of the L. A, Act, the assessment o;
the value of the land acquired regardless of the nser for which it is specially
fitted cannot lead to an adequate award of compensaticu for the loss sus-
‘tained by the owner. The special adaptability of the land acquired cannot
be altogether ignored in the determination of the market-value, Barada
Prosad Dey v. Secretary of State, 25 C. W. N. 677.

\Where a portion of a building used for residential purposes was
acqnired by Government and it was found that the remaining portion wae
rendered theieby useless for such purposes ; held that the compensation $o
the extent of the entire holding is to be paid owing to damages caused by
severance, in as much as after the part acquired has been cut off from the
rest of the land, the balance would be useless for residential purposes.
Sarat Ch indra Bose v. Secretary of State, 10 C. W. N. 250.

By the construction of a railway part of aa owner’s Jand was taken,
and several acres were severed from the rest and left without access ; the
land was at the time the railway was coostructed agricultural, bat it had
prospective value for building. Held, that in assessing the amount of
compensation it should be taken into consideration that by reason of the
severanoe all access was cut off, The Queen v. Brown, L. R. 2 Q. B. 630,

But no compensation for the severance of a portion of the plot can be
allowed where the remaining portion has acquired a fancy value by the
mere process of reducing the area, and the street itself by such acgnisition
became greatly improved, Karachi Municipality v. Khatanmal Hiranand,
27 1. C. 326, s.c. 8 S. L. R. 126. .

Clause (4).—Damage sustained by a person, by reason of
the acquisition injuriously affecting his other property, &o.,
&o. : 1f the acquisition injuriously affects other lands of the claimant, he
will be entitled to compensation for such injury. Such right is not lost even
if the loss is more than counterbalanced by the advautages he gains from
the exncution of a certain project ; Nathar Hussain v. Deputy Collectvr,
Usilampaitti, 31 1, C. 259.  See also TTughli Mills Co, v. Secretary of State,
12 0.1, J. 489, .

No damages can be claimed under this clause unless the property is
acqnired under the Act and unless the acquisition injuriously affects other
lands. If a man sustaine other damages, not by reason of the aequisition
but by sometbing else ; that is, if annoyance is caused to a person hy the
noise or amaoke of traios or if hig house is damaged on accouot of vibration

10
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gaisbll by rénfing traine, &6., be cannot claim the statutéry compensation,
bt his romedy lies in ordinary civil suit for damages, Narain Chandra
Boral v. Secretary of State, 28 Cal,, 152: 5 C. W. N. 349.
~ ‘If the acquisition injuriously affects the earnings of the person
tuterdsted, Lie is to obtain the compensation Leyond the market-value of
the laud. But no compensation should be given to peisons not iuterested
‘in the land, on the ground that their earnings may be affected by the change
of the ownership or on any ground. The quairy-men, who are employed
-aud earn money by working the quarries, are no more interested in the land
‘than a ploughman or a digger is interested in the land on which he works
for wages ; they are therefore not interested in the laud in the'sense
intended by the Act ; and their earnings in which the Zemindar is not
‘juterested cannot enter into the question of compensation and increase the
ambunt, Secretary of State v. Shanmugaraya Mudaliar, 16 Mad. 369, P. Co
‘=90 I. A. 80.— Distinguished in 28 Cal. 152 : 5 C. W.N. 349 on the ground
that the case of the quarry-men who claimed compensation on the ground
‘of their earnings being affected, though they had no interest in the land,
-was very different from the present. Here the claimant claiwed an interest
in the land which had been acquired, and the very objection to his claim
admitted that he had that interest. The lessee of a tauk has an interest in
the 1and covered by the tank in which he rears aud stocks fish and makes
vonsiderable profit by catching and selling fish.
" A person is entitled to compensation under sec. 23, cl, (4) of the L. A.
‘Act in respect of a Riilway Comnpauy baving made the “level crossing”
across his private road giving access to hie house, if he can show that he
has sustained damage or loss for it by 1eason of his other property having
been injuriously affected, Madhu Sudan Dass v. Collector of Cuttack, 6
C. W.'N. 406.

Where by the construction of works there is a physical interference
with any right, public or private, which the owners or occupiers of the
’piop'erty', are by law entitled to make use of in conncction with such
‘property, and which right gives an additional market-value to such
property, apart from the uses to which any particular owner or océnpier
might put it, there is a title to compensation, if, by reason of such inter-
ference, the property as a property is Jesseued in value. The Metropolitan
Board of Works v. McCarthy, 7 H. L. E. and 1 App. 243. Sce also Glover
v, The Northforishire Ry. Co., 16 A. D, and El. Q. B. R. New Series, p-
912 (1851). These cists are refeired to in 6 C. W.N. 406, A man'is
‘entitled to damages for diminished facilities of communiéation and aocess
to his other lauds, Nuthar Hussain v. Deputy Colleotor Uo.'lampaui, 81
"I.‘U 259,

"A Ballway Compauny lad, by the erection of certain works, ocoa.simsed
“& dimifution “of light to the plaintiffs premises, whereby they werd
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rendered legs convenient and suitable for the requirements of hLis trade
carried on therein. Hell, that the dimiuntion of light was an injurions:
affecting of the plaintiff's interest in the premises and that he was entitled,
to compensation for such diminution of light, although thé galeable value
of the premises was not thereby diminished, Eagle v, Charing. Cross V'Ryu
Co., L. R. 2 C. P. 638, [RERY!
A Riilway Company, erected au embankment opposite the phm(xff’s:
house, thereby narrowing the road from 50 to 30 feet, which caused mnch!,
inconvenience by reason of cairinges being compelled to go some’ dlsthnod
heyoud the gate before they could return, and thus mat: rially diminishing
the value of the house for selling or letting and obstructing the access of ,
light and air to it, Held, that this was a permanent injury to the plnl,utlff’
premises for which he is entitled to oompenﬂauou, Beckett v, M.dland.,
Ry. Co., L. R, 3C. P, 82, o
Loss of easement must be taken into account in assessing eompen&1&i0n"
for iujurivus affection, Taylor v. Collestor of Purnia, 14 Cal,, 423
The word acquisition as used in sec. 23 of the Land Acquisition Act
includes the “purpose” for which the land is taken as well as the - actgal
taking. And the words “at the time” in cl. (4) of the same section mugf
be taken to mean the time when the damage takes place and the right to
compensation arises (London ani Brighton Railway Company v. Truman,
L. R.11 App. Cas. 45 ; Hopkins v, Great Northern Railway Company,
L.R.2Q.B.D, 224: 46 L. J. (Q. B.) 205 ; Ricket v. Metropol'tan Railway .
Company, L.R 2 E. and L A. 175 ; aund Cowper v. Essex Acton Local
Board, L. R. 14 App. Cas. 153, referred to). The District Board of
Dinagepore erected a bridge over the river Tulai, in consequence of which,.
a ferry which was within 100 cubits of the biidge aud owned. by _the
Maharaja of Dinagepore who was also the owner of the land takeu férithe.
construction of the bridge, ceased to exist. Held, that the owner of ihe
ferry was entitled to compeusation for the loss of the ferry, as by reason:
of the acquisition of the land for the construction of the bridge, the income!
of his other property (ferry) was injuriously affected, Callcator of Dannyé~;
pore v. Girjja Nath Ray, 1. L. R. 25 Cul. 346, oL
Where a piece of claimant’s land had been acquired for sewage purposes,
and the question was whether he was entitled to compensation for' damages.
sustained by reason of the injuriously affecting his other land by .the; exerd
cise of the atatutory powers. Held, that the claimant.wds entitled to
compensation on the ground that the contemplated or the intended. wse dé.
the land for the purpose for which it was taken caused a'depreciation in
the value of the claimant’s other land, although the sewage works might;
be so condlwted as to cause no uuisauce, Cowper Essx v. Aéton Loeal:
Board, (1889) L. R. 14 App, Cas. 153, See 25 Cal., 351-352; also Gurwdas
v. Secretany of State, 18 C. L. J. 244. Oompenaatmn shoulglbe ealcalated
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on the basis of what is called the priuciple of re.instatement, i. e. the cost
of restoring the owuer to his previous position should not be lost sight of,
see Baroda Prosad v. Secretary of State, 25 0. W, N. 677.

“Earnings,”—Any probable diminution in the value of the chimant's
good-will in his trade upou the acquisition of his premises in which such
trade is carried on and the cousequent loss in his earnings would come
within the meaning of the word “earnings.” The loss in the earnings
dapends upon the nature of the business. If it is of a wholesale character
the loss in the earnings counsequent on a removal would be very small. It
convenient premises can be secured in the neighbourhood of the premisss
acquired, the loss would be nominal. But if the business be retail, depend-
ing on neighbouring customers, and 0> suitable premises in the locality
can be available the loss may be great, White v. Commissioners of Publie
Works, 22 .. T. 591. The loss of earnings, owing to the acquisition of a
favourable locality, is to be calculated on the basis of what would be the
earnings if the trade or occupation were pursued at the particular locality
without any allowauce for the possible earnings from the new habitation,
Vankatachariar v. Divisional Officer Tinnevelly, (1912) M. W. N. 460=14
1; G, 626,

‘- The compulsory change of a place of busineas, may result in a serious

loss to the persons concerned. Locality often possesses an element of
canvenience, which Ls an importaut value in connection with Lusiness,
and, if a person enjoys such special advantage throngh having established
himself in a particular site, it inay be for a long period, it seems to be
reasonable that he shonld be entitled to compensation when he is disturbed
for the benefit of the general public. 8ee the Proceedings in the Counoil.

Olause (6). —Reasonable expenses incidental to change of
vesidenoce.

Tnia clauee lays down tie rule that if in consequence of the acquisition,
the owner of the land is compelled to change his residence or the place of
his busivess, and to take up land or house at an increased rental, or if he is
obliged to incur expenses for the removal of his goods and fursitures,
then he will be entitled to get compensation on that account, See how-
ever seq. 557 (¢) of the Calcutta Municipal Act 111, of 1899, B.C. Cf.
Jubb v, Hall Dook Co,9 Q. B. 443 ; Rickels v. Mstropolitan Ry, (o., 34
L.J. Q. B, at p. 261,

QOlause (6).—Damage resulting from diminution of profita
of land. -

< This olauge lays down the rule that if between the time of the publica-
tion of the declaration and the actual taking possession of the land by the
Collsotor, the owner’s profit is diminished, either on account of his teuants
igaving the land or on acopunt of its remaining unoccupied, then he (owner)
¢an_claim compensation resulting from such diminution of his profits,
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Ordinarily, no compeunsation should be awarded on account of delay
between the date of the notification and the actual acquisition of the land,
but where damage is actually sustained by reason of snch delay, it shovld
be awarded, Johnson v. Secretary of Stute, 60 P, R. 191=42 1. C. 905.

Damages to which a claimant may equitably be entitled should also be
allowed. For instance, wheie an owner was deprived of facilities for irriga-
tion in respect of a piece of land by wrongtul act of a Municipal Corpora-
tion and the Corporation afterwards acquired the land, damages were held
to be payable to him for the deprivation of his water-rights in respect of
hig land, Gopala Char’'ar v. Deputy Collector of Madras, 22 1, C.,
306 (Mad.) When an owner suffers damages by 1eason of arbitrary pro-
ceedings not taken in accordance with L. A. Act, additional compensation
should be allowed and assessed un the basis of the loss of anuual profits,
12C. L, J.56=6 1. C. 343.

Sub-Section (2).

In consideration of the compulspry nature of the acquisition, the Court
shall in every case, awaird a sum of 15 per cent. in addition to the market-
value of the land nnder sec. 23 (1) aud not on the sum allowed under any
other clause of this section, tlat is, the additional compensation of 15 per
cent. is to be calculated on the market-value of the land and not on the
total amount awarded under clauses 2 to 6, In re Esufali Salabhai, 10
Bom. L. R. 994.

When land is acquired with trees ou it, the 15 per cent, ought to be
calculated on the value of both, Sub-Collector of Qodavari v. Seragam
Subbaroyadu, 30 Mad,, 151 : 1 M. L. T. 551. This 15 P. C. must be paid
before the Collector’s title, can become perfect, Secretary of State v. S,
Mudaliar, 16 Mad. 369 (P, C.)=20 1. A. 80.

Matters ta be neg. 24. But the Court shall not take
lected in determining . X .
compensation- into consideration—
Jirst, the degree of urgency which has led to the
acquisition ; .

secondly, any disinclination of the person interested
to part with the land acquired ;

thirdly, any damage sustained by him which, if
caused by a private person, would not render
such person liable to a suit ;

Jourthly, any damage which is likely to be caused
to the land acquired, after the date of the
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publication of the declaration under section

6, by or in consequence of the use to which
it will be put ;

Jefthly, any increase to the value of the land
acquired likely to accrue from the use to
which it will be put when acquired ;

sixthly, any increase to the value of the other land
of the person interested likely to accrue
from the use to which the land acquired
will be put ; or,

seventlly, any outlay or improvements on, or
disposal of, the land acquired, commenced,
made or effected without the sanction of
the Collector after the date of the publica-
tion of the declaration under section 6.

NOTES.

This section mentions seven matters that are not to be taken into
consideration iu determining the compensation to he awarded; wiz.

(I) The degree of urgency which has led to the acquisition, that is, the
Courts will not take into consideration the wigeut necessity for which the
land is required. No additional compensation other than the wmatket-value
of the Jands is to be awaided, simnply because the land ia required to be
taken for some uigent or immediate necessity and for that reason no
special value except the market-value is to be awarded. Cf. 19 P. W. 1913
=57 P. R. 1913=17 1. C. 764.

{I1I) Any disinclination of the owner to part with the land 13 not to be
taken into consideration in determining the amount of compencation to
be awarded, that is, the Comit will not award any additional compensation
except the market-value, simply because, the owner is not willing to part
with his land. * It is an Act authorising the Local Government to, make
compulsory acquisition of land for public purposes or for compauies. Iu
making the acquisition the wishes of the owner of the land are wholly
irrelevant under the Act. It does not contain auy provision for any
quection on the part of the owner to the acquisition iteelf. All his
objectious are limited to the amount of compensation and matters con-
gadted gherewith, such as measurement and area,” Fera_ v. Serretary of
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Btate, 30 Cal,, 36, p. 74: 7C. W. N. 249. The Court will not award
any additional compensation other than the market-value of the land;
because.the owner is unwilling to part with his property or that he has
some grievance of social or religious character.

‘“ As to the award of R+. 700 for severance, the claimant is not entitled
to get any thing on that account, The claim is put forward on the ground
that the employment of a half-time Brahmau-cook would be necessary
for the servive of the temple. Upon the evidence in the case, no such
necessity is wade out, and the grievance that offerings to the idols in the
temple would have to be carried through the public street and would
thereby lose their religious efficacy is too sentimental to adinit of any com-
pensation being awarded for it.” Collector of Puona v. Kashinath Khasgi-
wale, 10 Bow. 385, p. 591.

' (III) In determining the amount of compensation to be awardad the
Court will not take into consideration any damage sustained by the owner
which if caused by a private person, would ot render such person liable
to suit. The Court will not award any additional compensation over and
above the maiket-value of the land on account of any trifling inconveni-
ences caused during the progress of the works, if for such inconveniences a
private person canuot be made liabl: for damagesin a suit. The Court will
not award any compensation for any wrong which is not actionable.

Mere personal inconvenience is not sufficient to entitle a claimant to
compensation, the damage must be to the 1 nd itself and such as would
have been the subject of an action at law, Ricket v. Metropolitan Raile
way Co, L. R. 2 11. L. 175, where Lord Cranwoith said :—*“Both prin-
ciple and authorily seem to me to shew that no case comes within the
purview of the Statute, nuless where soma damaje has been caused to the
land itself, in respect of which, but for the S atute, the complaining party,
ight have maintained an aclion. the injury must be actual injury to
the land itself, as by looscning the foundations of the buildings on' it,
obstructing its light, making it inaccessible by lowering or raising the
grouud in front of it, or by some such physical deterioration.” .

(IV) In determining the amount of compensatious to be awarded, the
Court will not take.into ¢ousideration any increase to the value of the land
acquired likely €o accrue fiom the use to which it will be put. That points
to the time when the land is required a4 the time for ascertaining its value,
Independently of that provision it wo ld leid to very “strange and capris
cious 1esults if changes in the condition of the land betwaen the -time
when it was taken and the actual conclusion of the award were to incréa.aq
or lepson its valie. The time of awarding eompensation must be con-
strued as meaning the time of compensation, the time at which the right
to gompensation attaches, Munmotha Nath Mitter v. Secretary of State,
25 Cal. 194, P. C.: 1 C. W. N. 698. P. C.: L. R. 24 L -A. 177 No
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dompensation should be awarded on account of delay hetween the date of
the notification and the actual acquisition of the land where no damage is
shown to have beeu sustaived on account of the delay, Joknston v. Seere-
tary of State, 60 P. R. 1917=42 I. C. 905.

The amount of compensation to be awacded is to be determined with
reference to the market-value of tleland in vicw cf the use, whioch it
might, at the best, be ordinarily put to, at the time of the publication of
the declaration of its intended acquisition, and any probable increase of the
value of the land, in future, which might accrue from the use to which the
land is to be put after its acquisition, must not be taken into consideration
in assessing such compensation, Zulyilar Khan v. Collector of Miamwals,
90 P. R. (1906): 49 P. L. R. 1906. The Court should not take
into consideratian a speculative rise in price duting the period of delay in
the publication of votification uuder s. 6. Farman Shah v. Secretary of
State, 63 P. R. 1907, ,

“We have so altcred ¢l. (4), sec. 24 of the Bill, as to ake it quite
clear that we exclude from compensation only a possible depreciation of
the acquired land itgelf from the use to which it will be put ; that is to
gay, if garden lands are appropriated for a latrine, the cwner will get com-
pensation as for garden lands without reference to, the lower value they
will consequently have” See the Report of the Select Commiltee, dated
23rd March 1893.

(V) In determining the amount of compeusation to be awarded for land
acquired under this Act, the Cowt will not take into consideration any
inciease to the value of land acquired likely to accrue fromn the use to
which it will be pnt to when acquired. The valuation ought to be made
as at the time when the land is about to be taken, and shonld be made of
the exact interest which the claimant would at that moment have assuming
that the land had not been taken, Seeretary of State v. Basawa Singh,
171.0.764: 57 P.R. 1913 : 19 P. W. R : 1913.

Compensation should be ascertained with reference to the market-value
of the land at the date of the declaration and not with reference to any
rise in value which is afterwards likely to accrue from the use to which the
land will be put when acquired, Secretary of State v. Charlesworth
Pilling & Co., 1. L. B. 26 Bom. LP.C.: 6 C. W.N. 350, and 138n.:
L. R. 28 1. A. 121, Cf : Werwicke v. Secretary of State, 13 U. W. N. 1046=
9 1.C. 562 (Per Richardsun J.) The question of the value of a land does
not depend on the result of the acquisition, Unar Bakluh v. Secretary of
State, 46 1. C. 906,

(VI) The distinction betweer this clause and clanse V iz that clause

" (8) refera to the increase to the value of the land acquired, and.this clause
refers to the vatue of the other hnd of the person interested . m the hnd
already acquired.
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(VII) In determining the amount of compensation to be paid for land
aoquired, the Court will not take into cousideration, any expenditure or
improvements made after tho publication of the declaration under sec, 8 of
this Act, unless such expenditure or improvement is made with the pre-
vious sanction of the Collector, that ia to say, a claimant will net be
entitled to any compensation ou account of any expenditure or impreve-
ment made by him after the publication of the duclaration of the intended
acquisition unless such expenditure has been sanction«d by the Collecter.

A claim which is not barred by any of the aforesaid seven clauses of
this gection and which can be shown to be really just and equitable should
duly be considered and estimated, Johuston v. Secretary of State, 60 P. R.
1917=42 1, C..905.

26. (1) When the applicant has made a claim to
Rules as to amount ~ COMpeNsation, pursuant to any notice
of compensation. given under section 9, the amount
awarded to him by the Court shall not exceed the
amount so claimed or be less than the amount awarded
by the Collector under section 11.

(2) When the applicant has refused to make such
claim or has omitted without sufficient reason (to be
allowed by the Judge) to make such claim, the amount
awarded by the Court shall in no case exceed the
amount awarded by the Collector.

(3) When the applicant has omitted for a sufficient
reason (to be allowed by the Judge) to make such
claim, the amount awarded to him by the Court shall
not be less than, and may exceed, the amount award-

ed by the Collector.
NOTES.

This selection lays down thiee rules as to the amount of compen.
sation to be awarded by the Court on a reference under sec, 18.

(a) when the applicant has made a claim to compensation, after
issue of notice under sec. 9, then the amouunt awarded to himn by the Coust
must not exceed the amount claimed by him, nor be less than the amennt
awarded by'the Collector. .

(b) when the npplicanl: has refused or omitted, without suffcient
reason to make a elaim, then the amount of compeusation' awarded
by the Court must not in any case exceed the amount awarded by the

1 .
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Collector ; See Secretary of Stats v. Gobind Lal, 12 C. W. N. 263 ; Seore-
tary of Stats v. Biskan Dat, 33 All.,, 376 5.c. 8 A. L. J. 115: 91 C. 423
Ramprosad v. Collector of Aligarh, 401, C. 274 ; In re Merwanji Cama, 9
Bom. L. R. 1232,

(¢) When the applicant, for sufficient reason has omitted to make a
claim, then the amonnt awarded by the Court may exceed the amount
awarded by the Collector but must not be less than that amount; Cf.
Gyanendranath v. Secretary of State, 25 C. W. N. 71.

The words ¢ the amount so claimed” in Sub-section (1) means the total
amount and not the claim uuder any particular head or item. The
claimant cannot bLe expected to classify the heads of his claim very
correctly and can not be penalised for wrongly estimating the separate
items of his claim. The section only barg the enhancement only of the
total amount claimed, Indo Burma Petroleum Cu. v. Collector of Yenung-
yaung, 12 1. C. 202, Similarly under Sub-gection (3) the Court canuot
reduce the fofal amount of the Cullector’s award, though he can reduce and
vary particular items ; Gangadhura v. Deputy Collector of Madrae, 22
M.L.J. 379=(1912) M. W. N.712=11 M. L. T. 327=14 1. C. 270
Though the L, A. Court cannot reduce the Collector’s award, still he can
uphold an award on the whole notwithstanding the fact the Collector
has wade an overvaluation in some respects and an undervaluation iu
other respects and that the effect of maintaining the Collector’s award is
to reduce the overvalued items, Joknston v. Seeretary of State, 60 P. R.
1917, 8. c. 42 1. C. 905. When the claimmant does not put in his objections
under gec. 9 nor does show any sufticient reason for not filing such objec-
tione, the Court cannot iuteifere with the award of the Collector, Narain
Dutt v, Superintendent of Dehra Dun, 37 All. 69=12 A. L. J. 1319=26 1.
C. 795. Wlhere a claimant objected to the amount of compensation offered
by the Collector, but withdrew his objection before the Judge, who how-
ever, allowed an increased amount at the instance of the other objectors.
Held, that under sec 25 of this Act, the former did not disentitle himself
from the benefit of the increased amount awarded by the Judge at the
instance of the other cliimante, Nobin Chandra Surma v. Deputy Com-
missioner of Sylhet, 1 C. W. N. 562, Private negotiations with the Govern-
ment, in which tempting offers were made are not sugio’ent reason within
the meaning of sub-sec (3) to justify an omission to mmke a claim, 2bid.

Au award should not be iuterferred with unless substantially erroneous,
Improvement Trust, Bombay v. Karsondas, 33 Bom., 28=10 Bom. L. R.
688=1 L C. 451. .

The Court would be slow to differ from the Collector’s offer on a matter
of a few rupees except for very strong reasons such as an error or a
question of principle, Government of Bombay v. Karim Tar Mahomed,
33 Bom., 335=10 Bom. L. R. 660=3 I. C. 273.



SEC. 26.] REFERENCE TO COURT AND PROCEDURE THEREON. 83

26 (1) Every award urder this Part.hall be in
Form of awards. writing signed by the Judge, and
shall specify the amount awarded under clause firss
of sub-section (1) of section 23, and also the'amounts
(if any) respectively awarded under each of the other
clauses of the same sub-section, together- with the
grounds of awarding each of the said amounts.

(2) ELvery such award shall be dcemm’ to be a
decree and the statement of the gv‘ounds of every such
award a judgment within the meantng- of sectton 2,
clause (2) and section 2, clause (9) respectively of the
Code of Crvil Procedure, 1908.

NQTES.

The award of the Judge shall specify seprately the amount awarded
under the first clause of sec. 23, that is, amonut awarded on acconnt
of the market value of the land, and also ‘the amounts z:esppctnvely
awarded under other clauses of that section, because the statutory allow-
ance of 15 per cent. under sub-sec, (2) of that section is to be calenlated
on the market-value only.

In caees under the L.A. Act, the decree awarded in appeal must be
limited to the aumunt for which Court-fee has been paid on the niémoran-
dum of appesl, Mahomed Ali v. Ssoretary of State, 30 Cal, 501,

Sub-sec. (2) : This sub-section is new and has bemy mded by the
Land Acquisition (Amendment) Act, (Act XIX of 1921). The efftct of
this subscction is to make an award under Part III of the Act & decree,
and the statement 6f the reasons for such an award 3 Judgmeng, within
the meaning of sec. 2, cls. (2) and (9) of theO P. Code. Notethat this
Sub-gection is confined to awards under Part 11T ouly. ,

Ap award under sec. 26 or sec. 30 of the L. Av'Act; is‘tix‘xﬁ,am)nut to
‘a decree within the meaning of sec. 2 of the C. P, Code, thon‘gh ‘¢alled an
award in the Act. Such an award is a décres capablé of exccution and
‘the same is the case with a decree passed i1 appeal dnd the pluluple of
. vestitation- Jaid down sce. 144 of C. P, Code, is appllcabfe, Zemmd ok of
Dhar v. Rana, 53 P. R. 1906 : 103 P. L. R. 1306.



84 THE LAND ACQUISITION ACT. [parT m,

27. (1) Every such award shall also state the
Costs. amount of costs incurred in the pro-
ceedings under this Part, and by what persons and in
what proportions they are to be paid.

(2) When the award of the Collector is not upheld,
the costs shall ordinarily be paid by the Collector,
unless the Court shall be of opinion that the claim of
the applicant was so extravagant or that he was so
negligent in putting his case before the Collector that
some deduction from his costs should be made or that
he'should pay a part of the Collector’s costs,

NOTES.

Under sec. 19 of the Counrt-Fees Act, VII of 1870, a petition of claim
under the Land Acqnimtion Act, is exempt fiom stamp duty. The
costs referred to in this section are piocess fees, expenses of witnesses
to enforce their attendance and pleader’s fees. Cf. 3] Mad., 328.

The High Comt has framed the following rules for pleader’s fees
under Cl. (6) of sec. 27 of the Legal Practitioners Act, XVIII of 1879,
to be found at pages 142 aud 143, Chapter VI of H. C. Circular Order,
Vol. T of 1903.

“In this and the following rules, cases under Part III of the L. A.
Act, 1894, shall be deemed to be suits, and the fees allowable therein may
be calculated either on the amonnt of compensation decreed in excess of
the sum tendered by the Collector, or on any smaller amount which the
Court in its discretion may think proper. In the event of the sum
tendered by the Coll.ctor being decreed, pleader's fees may be awarded
to Government on the difference between that sum and the sum claimed,
or any smaller amonnt which the Court in its discretion may think proper :
Provided that, in any case in which the remuneration under the above
rules shall, in the opinion of the Judge, prove to be insufficient, or in
any case not provided for, he shall be at liberty toallow pleader’s fees
as in miscellaneous cases under Rule 42.”

“We are of opiwion that when tte Judge finds a Collector’s award to
have been inadequate, the Collector should ordinarily pay the coata of
the reference, but we have inserted the clause giving disgretion to the
Court to give the Collector part of his costs whenever the claim of the

objector proves to be extravagant.” Select Commifte's Repos, dated Snd
Fabruary, 1808,
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Also see the cases at p. 55 ante.

“In sco. 27 we have widoned the discretion of the Jndge in the
apportioninent of cosls, to meet an objection pressed by the Lieuten-
ant-Goveinor of Bengsl It is reptescnted that the owners of land
frcquemly suppress the evidence as to the value of their property,
which is their duty to adduce before the Collector, hoping to employ it
to greater advantage befors the Judge. We lave now given express
power to the Judge to give effect to this counsideration in his award
of costs when le is of opinion that the evideuce given befcie him has
been wilfully kept back in the pioceedings before the Collector,
Select Committee’s Report, dated 22nd Maich 1893.

No appeal hes on a question of costs in a cie under the Land
Acquisition Act, Bamasoondereee Dassee v. Vernwi, 13 B, L R. 189 ;
22 W. R 136. Fora contrmy view see Ekambora Giamany v. Muni
Swamy Gramany, 31 Mid. 328, in which 1t his Dbeen miintained
that as costs are part and pucel of an awaid, and as under sec. 54, an
appeal lies against any part of the awud, therefore necessirily an appeal
will lie in a matter of costs.

28. If the sum which, in the opinion of the Court,

Collector may be  the Collector ought to have awarded

directed ¢ - . . .
teredt on excm com @S compensation is in excess of the

pensation. sum which the Collector did award
as compensation, the award of the Court may direct
that the Collector shall pay interest on such excess at
the rate of six per centum per annum from the date on
which he took possession of the land to the date of
payment of such excess into Court.

NOTES.

If the sum awarded by the Court exceeds the sum awarded
by the C Hector as compensition, then the Court may direct the
Collector to pay interest at six percent. per aunwn, on the difference, see,
Rangasami Chetly v. Collector of Coimbatore, 7 M. L T. 78m5l.
1. Qi 744. But when the amount of such compensation is neither paid
not depodited by the Collector untler sec, 34 of the Act, he shall pay the
amount awarded Wwith interest theredn at 6 per oent. per apnuwm
Jrom the time of his ttking possession of the land nutil it shell Bave baen
80 paid or deposited. 8¢ Ram Saran Das v. Collector of Lahore, 9 I, O,
298ed P. W, 1 1011 Interddt under this sectiot, Should always be
allowed ubless there in dpecidl reason to the cotiltaty, Rem Prosad v.



86 LAND ACQUISITION ACT. .[paRT v,

Colleetor of Aligark, 40 1. C. 274 By sec. 53 of this Act, the provisions
of the Code of Civil Piocedure have been made applicable to all proceedings
before tha Court under this Act, and under sec. 35(3) of the C. P. Cude,
the Court has power to award interests on costs. .

This section docs not say anything as to interest for the reverse case,
e. g. when the Court’s award is reduced in appeal at the instince of the
Secretary of State. 1n such a case, it seems, the claimant who is overpaid
is bound to refund the excess amount to the Colleclor with interest, see
Collector of Ahmelabad v. Lawji, 35 Bom, 265=13 Bom.L R.259=10
1. C. 818,

PART 1V.
APPoRTIGNMENT OF COMPENSATION.

29. Where there are several persons interested,
Particulers  of  ap. if such persons agree in the. appor-
ls;;::i%r:;ent o Le tionment of the compensation, the

particulars of such apportionment
shall be specified in the award, and as between
such persons the award shall be conclusive evidence
of the correctness of the apportionment.

NOTES.

The apportionment of compensation is a proceeding distinct from that of
settling the amount of compeisation under the previous provisions of the
Act, and any dispute as to the apportionment is only decided as between
those persons who are actually before the Court. A separate.notice there-
fore of the apportionment proceedings is requisite to bind any person by
those proceedings, and when such a notice has not been ssrved, any paity
interested, although served, with notice of the proceedings for settling the
amount of the compensation cannot be considered a party to the proceed-
ings for apportioning it ; and is not barred by the decision in the latter
proceedings from bringing a suit to recover a share of money so appor-
tioned, Hurmut Jan B.bi v. Padma Lochun Dass, 12 Cal. 33. Wlere no

" objection is taken under sec, 18 by a person interested, agaiust the appor-
tionment of the compensation money, the Collector’s award is conclusive
as against him, L, 4. Officer, Karacki v. Lokhmibai, 11 1. C. 304,
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30. When the amount of compensation has been
Dispute as to ap-  Settled under section 11, if any dis-
pomw"fe“t’ pute arises as to the apportionment
of the same or any part thereof, or as to the persons
to whom the same or any part thereof is payable,
the Collector may refer such dispute to the deci-
sion of the Court.

NOTES.

Distinction between reference under Sec. 18 and that
under Sec. 30.---The distinction between references under these res-
pective sections is that the reference uunder this section is made on the
question of title by the Acquirition officer of his own motion whilst that
under sec. 18 is made on the application of persons interested in the com-
pensation money and not by the acquiring officer on his own motion,
Rqjagopala v. Singaravelu, 53 1. C. 589 =97 P. R, 1919.  “It will be seen
that one who ohjects to the Collector's award has an absolute right, under
sec. 18, to have the matter referred to the Court, and that what this section
intends to do merely is to emable the Collector himself in certain very
difficult cases torefer the question to the Conrt of his own motion ; but
nothing will prevent any of the parties who choose to go to the Court, from
doing so. (Vide post). This sectiob allows the Collector to decide if he can,
whilst it gives himn an opportunity of shifting the decision to the Cour't,
and algo leaves the parties themselves free to go into Court if they are
dissatisfied with the Collector’s apportionment.” See the Proceedings in the
Council. A district Muusiff bas inherent jurisdiction to try a suit for
determining the rights to money awarded as compensation nnder the L. A,
Act. When both the purties agiee to such a tiial, one cannot guestion
the jurisdiction of the Court at a later stage, Pickuvier v. Perumal
Konan, (1912) M. W. ¥. 163=13 L. C. 651. An additional Judge can hear
a reference under this section, Jagabandhu v. Nunda Lal, 50 1. . 798, In
hearing a reference in the matter of apportivnment, the Court should .
restrict its enquiry to the case of the party who considers himself
aggrieved and obtains the reference. The party who has raised no ohjection
to the apportionment made by the Collector must be taken to have accep-
ted the award and the scope of enquiry cannot be eularged, nor can the
award be varied at his instance, Bejoy Chand Mahutap v. P, K. Mozumdar
13C.L.J. 169=9 L. C, 582 ; Abu Bakar v. Peary Mohan Mookerjee, 34 Cal.
451; Promotha Nath v, Rakhal Das, 11 C. L. J. 420. Also L. 4. Officer,
Karaohi v. Lakhmibai, 11 I, C. 304, Bat the rule is inapplicable to a case
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where the scope and objeet of reference obtained by the aggrieved paity
was not Lo gettle the gnestion of apportionment as between himself and the
other party who had raised no objection but merely to obtain a final benefit
tor both ; see Bepoy Chand v. P. K, Mosumdar,13 C. L. J. 159, 8.¢. 9 L. C.
582, A question under thie section is oue of appeitionment and apportion-
ment ouly, and the question whether a tenant a part of whose tenure bas
been acqnired, should have his reut abated does not fall within the section,
Jagabundhu v. Nanda Lal, 50 1. C. 798.

Principles of apportionment : Theie is no general rule for the
purpose of apportiomnent ; it is wade by dividing the amonnt of compen-
sation amongst the persons interested in proportion to the value of their
juterests, The market value of an interest; if ascertainable may afford
gome guide but it should be cousidered in felation to the total sum
awarded, In re Pestonji Jehangir, 14 Bom. .. R. 587=15 I. C. 771.

The principle to be followed in apportioning compensation is vot
identical with the principle adopted in assessing 1t,  The market value of
the land acquired may be detcrmined, on many hypothetical cousiderations.
But the guestion of apportionment of tlie sum awarded as between tlhe
landlord and his tenant must be based not on hypothetical grounds, but on
an accurate detcrmination of the value of their respective interests in the
land, Nayan Manjuri v. Hem, 32 C, L. J. 137, 5. c. 58 1. C. 417.

The terin “ apportionment ” thould be given a liberal construction, as to
jiuclude the case where the Court has to decide between rival claimants to the
entire compensation. Where each claimant asterts an exclusive right to
“the whole compensation awarded, it is a dispute as to the apportionment
‘of the compengation within the meaning of this section, Kushim Valad v.
Aminbi Kom and the Collector of Delgaum, 16 Bom. 525,

Where lands are taken compulsorily the principle upon which the
amount of compensation is divisible amoug the Zemindars aund the
“holders of several subordinate tenures, is by ascertaining the value of
the interest of each lolder of a tenure and to give him a sum equiva-
lent to the purchase-money of such interest, Gordon Stuart and Co.
v. Mahatad Chunder, Marsh 490 : 2 Hay 565.

Where there are different interests in a land, acquired under the Act,
the preper method of apportioning the compensation is to calculate the
rerpective values of the interests and to award the compensation in pio-
portion theieto, Hirdey Nurain v. M. J. Powell. 10 A. L. J. 403==1%7 1. C.
"673=35 Al 9,

The comp-usation should be divided by the parties in the ratio
of their respective iuterests iu the land, DBhageeruth Moodee v. Jabur
Jummah Khan, 18 W, R. 91.

" Whea land is taken for pablic purposes, ' the parly primd facie
eutitled to compensation is the pioprietor.  Auy party claining it againist
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him by virtue of a right created by him must prove his title -to it.
Issur Chunder Banerjee, v. Suttyo Doyal Banerjse, 13 W: R, 270.

When land is taken for public purposes, the party in possession .
at the time is primd fao/e entitled to the inoney paid for it, until some
one elte establishes a prior claim. Chundee Churn v. Bedoo Buddun, 19-
W. R. 48.

To establish a claim for apportionment, the claimant must show that he .
has title, or having ne title deedr, mnust show effective occupation, Kakko-
langara v, Karala varma, 6 M. L. T.139=2 1. C. 931. A claimant ean
get no share of the compensation without establishing either title to or
possession of the laud acquired, 8.utish Chandra v, Ananda Gopal, 20 C.
W. N. 816. .

Burden of Proof: Where a party claims the compeusation as a pur-
chaser of the property at a revenue sale, whilst the other was holding it
as lakhiraj, the former is in the position of a plaintiff and the burden of
proof is on him, 8ri Krishna Kalyani v. R. Braunfield, 20 C. W. N.
1028=36 1. C. 184,

Apportionment of compensation between zemindars and
tenure-holders. The compensation is to be apportioned between such
parties according to the value of the iuterests which each of them parts
with, Satish Chunder v. Rai Jatindra Nath, 7 C. L. J, 284.

The apportionment of the compensation money between zemindar and
putnidar will depend partly on the sum paid as bonus for the putni, and
the relation that it bears to the probable value of the property, and partly
on the amount of rent payable to the zemindar, and also the actual pro-
ceeds from the cultivatiug tenants or under-tenants, Bunwari Lal v,
Burnomoyi Dasi, 14 Cal. 749.

When a portion of a putni is acquired, the putnidar is not only entitled
to an abatement of rent at the hands of the zemiudar proportionate to the
land acquired, but he is also entitled to some share of the compensation
money ; Lala Jyoti Prokash Nandi v. Jogendra Narayan, 11 C. W.
N. 52n. (7 C. W. N. 130, followed). ~ See also Nagoor Rowthar v. Akbar
Alisha, 24 1, C. 724, But where there is no abatemeut of rent under the
terms of the putni putta in respect of the land acquired, the zewindar is
not entitled to any portion of the compensation woney, Biprodas Pal v.
Surat Chandra, 16 C. L. J. 209 : See also Raja Ram Ranjan v. Bunwari
Lal, 16 C. L. J. 211 ; Ganpat Singh v. Motichand 16 C. L J. 301.

A putwidar is entitled to compensation on accoust of lands in his
putni taken for public purposes although there was no agreement to
that effect, Joy Krishna Mookerjee v. Reazoonissa Beebee, 4. W. R. 40.

Held, that the® principle in the case published at page 338 of the
Sudder decisions of 1860 (vide fool-note) to regulate compensation for
land taken for public purposes is not applicable to the division of compen-

12
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sation in every case. It would not provide for the case of several putnis
where the land is taken from the holder of the last tenure, and when the
grantees of the several intermediate tenures have received a sum of money
as a bonue for the grant, Mahatab Chand v. Bengal Coal Company, 10
W. R. 391.

Where land held in putni is taken by Government for public purposes,
the proper mode of settling the rights of the parties interested, is to give
the putnidar an abatement of his rent in proportion to the quantity of
land which has been taken from him, and to compensate the zemindar for
the loss of rent which he sustains. Accordingly the compensation awarded
was held to have been very fairly distributed where the zemindar recetved
a little more than 10 years’ purchase of the rent abated and the putnidar
received the remainder. When the compensation money was in deposit
with the Collector without specification of shares, the putnidar’s cause of
action against the zemindar was held to have arisen when the former
songht to obtain his share and was prevented by the latter’s not joining
bim or enabling Lim to get it, Raye Kissory Dussee v. Nclcant Dey, 20
W. R. 870.

A portion of the area of two villages haviag been taken under the
Land Acquisition Act, and compeunsation deposited in the Collectorate,
the putaidar sued for the same contending that the zemindar waes -eutitled
to 20 times the rental payable by the durputnidar, less expenscs of collec-
tion. The gemioder clalmed 20 times tire profits he derived from the
putnidar, leas revenue paid to Governmant. Held that, as the plaintiff's
calculation secared to the gemindar a more favourable result than that
for whick the Istter himself contended, it was sufficient to dectee the suit

_without determining the proper principle on which compensation should

be pllowed, Bengal Coal Co. v. Mahatab Chand Bahadur, 12 W. R. 340.
In apportiontig compensation between the Government and a claimant

in respect of acquisition of lands in a Noabad Mehal, the interest of the

former ought to be measured by capitalizing the present rent at 30 years’

. purchase, see Jogesh CRandra v. Secretary of State, 18 C. W. N. 531==24

1. C. 65. Though the rent for such a mehal is enforceable, still that would
nat Juntxfy the Court awarding half the compensation inoney to Govern-
megt as Government would not in ordinary course increase the assessment
unless the assete of the property also increased. (Zbid.)

When a puini and dur-putni has been given of laod which is afterwards
sequired by Government for public purposes, the zemindar is generally
‘speaking, cntitled to as much of the compensation wmoney, as the putuidar
s Avarule raiyats having right of occupancy in such land, and the
holders 0f perinanent interest next above the occupancy raiyats are the
persops ¢htitled to the large portion of the compensation money. The
principles upon which the compeosation money should be apportioned
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among thie different holders discussed and explained ~ Construction of dur-
putni lease, Gudadhar Das ». Dhunput Singh, 7 Cul. 585 : 9 ¢ L. R. 227.

The mode of apportionment of compensation between Lindlord and
tenant considered, Dunne v. Nabo Krishna Mookerjee, 17 Cal. 144, dis-
sented from in 5 C. L. J. 662 ; Bir Chunder v. Nubin Chunder, 2 C. W.
N. 453, and Khetter Kristo v. Dinendra Narain, 3 C. W, N. 202,

In apportioning compensation money awarded under the Land
Acquisition Act, between a zemindar and a tenure-holder under him, the
Court ought to proceed on the principle of ascertaininug what the
real interest of each party is in the property and what is the interest
cach party parts with.  When the lease is permanent and at a fixed
rent, the chances of the lease coming to an end or being forfeited
being scarcely appreciable by a money payment, the interest of the
landlord cannot be put higher than the fixed rent he receives, and for
this he is entitled to be compensated at so many years’ purchase. The
tenure-holder who is the real beueficial owner in such a case is entitled to
the whole of the remaining portion of the compensation money, Kumar
Dinendra Narain v. Tituram DMookerji, 30 Cal. 801: 7. C. W, N. 810
(1 Marsh 490 ; 20 W. R.370; 7 Cal. 585; 17 Cal. 144; 3 C. W. N. 202;
and 28 Cal. 146, considered). See also Biprodas Pal v, Kumar Sarat
Chunder, 11 C. W. N. 151n.

. Apportionment of compensation between zemindar and
putnidar : So far as the zemindar is concerned his interest is limited in
perpetuity. That interest is to receive certain amount of rent from the
putnidar. _So far as the putnidar is concerned, he has the rest of the
interest in the land vested in him. The value of the interest of the
zemindar is to be determined by capitalizing what he has lost, This is to
be calculated by ascertaining the rent payable to him and deducting from
it the Government revenue payable—that represents his net profit which he
has lost by reason of the acquisition. Kanai Lal Khan v. M dnapur
Zemindary Co., Ld., 5 C. L. J. 48 n, (30 Cal. 801: 7 C. W. N. 810,
refeired to). . .

‘Where accreted land is taken up under the L. A. Act, the compensation
awarded should be divided by giving the landlord the value of the rent
payable in respect thereof with 15 per cent for compulsory sale and the
balance to the tenure-holder, Chooramoney Dey v. Howrak Mills & Qo ,
11 Cal. 696 (7 Cal. 479, commented on.)

When land is taken for Railway purposes and compensation is
made which is divided between the zemindar and those holding under
him, any deduction of rent claimed from the zemindar must be reckoned
with reference not to the gross amount of compensation but to the pro-
portion which passed iato his hands, Dhiraj Mahtab Chand v. Chitiro
Coomaree Bibee, 16 W. R. 201,

.
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In apportioning compensation between the zemindar and the Putnidar
The chance of the Putni lesse coming to an end by sale or forfeiture
could not be valned, Biprodas Pul v. S trat Chandra, 16 C. L. J. 209,

When the couflicting claimants to compensation are the szemindar and
the vendee of the putnidar, the claim of the latter cannot be defeated
simply by the fact that the latter has not got his name registered in the
zemindar’s sheristha by paying a fee or furnishing security, because his
ti le is perfected by purchase alone (apart from the fulfilment of the said
contingencies), Gunpat Singh v. Moti Chand. 16 C. L. J. 301,

No geueral rule can be laid down as to the tenure and rights of persouns
called “Ulkuds Sulhanais,” or “payakans,”’ but when land is taken under
the Land Acquisition Act, they aro clearly entitled to a proportion of the
compensation granted. In ascertaiving the proportionate interesy of the
mirasdar ulkudi tenant, allowance must be made for the mi;'aolar'l
reversionary right, and when the rights of the parties are ¢ilculated on
the basis of the value of the produce, allowance must Jbe made for the
éxpenses of cultivation, Appasami Mudali v. Rungappa Natian, 4 Mad.
367, followed in Sri Raja Bommadevara v. Atmuri, 31 Mad. 395=25 M.
L. J. 17=12 1. C. 436= (1911) 2 M. W. N. 401=10 M. L. T. 349.

Apportionment of compensation between landlords and
raiyats : Where there are distiuct interests in the land, compensation
maust be awarded iu respect of all the interests and not in respect of one
alone, Hotha Virabhadrayya v. Revenue Divisional Officer, 29 1. C. 8.

Where there is a lease containing a covenant that vpon acquisition the
whole of the compensation for the land should belong to the landlord
dlone, the Court shonld give effect to it as a valid and enforceable con-
tract, Gadadhayr Bhatla v. Lalit Kumar, 10 C. L. J. 476.

The power reserved by the leass to the lessees of removing their
improvements at the termination of the lease has been tiken away by the
vrd mqjor of the proceeding under L. A. Act, Jogendra Chumdra v.
Rajendra Nath 13 C. L. J. 262.

As a rule rayiats having a right of occupancy in the land acquired
under the Land Aocquisition Act, and the holders of the permapent
interest above the occupancy raiyats are the persons entitled to the large
portion of the compensation money, The principles on which compensa-
tion money should be apportioned among the different holders discuesed.
Dunne v. Nobo Krishna 17 Cal. 144, dissented fromin 5 O. L. J. 663 ;
Bir Chunder v. Nabin Chunder,2 C. W. N, 453 ; and Khettro Kristo v.
Devendra Narain,8 C. W. N. 202, As to the right of an .occupaney'raiyat
_ to eompensation, sec Shaikh Hursat v, Jogat Narain, 11 €, W.N. 3120,

In apportioning compengation money between a landlord and tenant,
the principle to be followed is to ascertain first the amount of rent payable
to the landlord and capitalize that rent at s0 many years' parchase, then
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to put a money value upon the chance, (if there be any) of enhancement
of the then existing rent. These two sums the lindlord is en‘itled to get
and the tenant is entitled to get the balance, Shama Prosnna v. Breskod's
Sundari, 28 Cal. 146, referred to in 30 Cal,, 801=7 C. W. N. 810. Soit
follows chat where the tenant’s rent is fixed in perpetuity, the Jandlord will
get only the capitalised value thereof : Manmokan v. Collector of Chitta-
gong, 40 Cal,, 64=17 C. .. J. 61=17 C. W. N. 1001=18 [. C. 551.

In assessing the amount of compensation due to the landlord regard
must be had to the question of how much he is actually realising from
the land and he will be entitled to a capitalisation thereof., It will make
no difference if the Government is the landlord, Manmohan v. Collector of
Chitlagong. 40 Cal. 64. 17 C. L. J. 61=18 1. C. 551. Where the land-
lord's interest is limited to such a small quit rent that apportionment is
impracticable, the Court may refuse to give any thing to him, see Cheria
Pangy v, Rrishna Patiai, 28 1. C. 8.

Inacase of apportionment between landlord and tenant raising a
question of the permanency of the tenancy (if subject to Bengal Penancy
Act), the presumption of Sec. 650 of B. T. Aet may be availed of,
Nunda Lal v. Atarmoni, 12 C. W. N. 432. Mere continuity of possession
for sometime, payment of a uniform rate of rent, alienation by the tenant
behind the back and without the knowledge of the landlords are not
sufficient to estallish a claim to occupancy. Ponniah Nandan v. Deivanai,
521. C. 247 : 36 M. L. J. 463=9 L. W. 453 ; 26 M. L. T. 311.

In a case of apportionment between the landlord and the tenant, the
landlord’s share may be obtained by deducting from the market value of
the whole land the value of the tenant’s interest, Rajah of Pittapuram
v. Renenue D.v'sional Officer, Cocanda, 42 Mad. 644, 5. c. 36 M. L. J.
455 : 51 1. C. 656.

If the rent payable by an occupancy raiyat is enhancible, the landlord
is eutitled to some thing for that chance of enhancement, but that again
is difficult to estimate by a money value, Bhupati Roy v. Secrelary of
State, 5 C. L. J. 662 (17 Cal. 144, dissented from)’; See also 30 Cal., 801':
7C. W. N. 810.

Por the purposes of the Land Acquisition Act, a lessee of a tank ie in
the same position as a yearly tenant of agricultural land. He is a person
interested within the meaning of sec. 23 of the Act and is entitled to
compensition, Narain Chandra Boral yv. Secrelary of State, 28 Cal, 152 :
5C. W. N. 349 '

The difference, in a question of principle of distribution of compensa-
tion between the raiyat with rights of occupancy and a non-occupancy
raiyat, is-not great. The liability of a non-occupancy raiyat to enhance-
ment of rent is larger than in the case of an occupancy raiyat, while there
are gronnds upon which non-occupancy raiyats may be liable to ejectwidnt
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which do not apply to occupancy raiyats. These matters ought to be
taken into consideration in apportioning the compensation, R, Mitter v.
Annukul Chunder, 9C. W. N. 3320, 2 C. L, J. 8n.

The proprietor, the tenant and thy under-tenant, claimed the compen-
eation awarded by the Deputy Collector, The Subordinate Judge divided
the compensation money it this way, that is to say, he gave to the pro-
prietor 40 times the rent payable to him and 40 times that rent for ths
chance of enhancement, and he assigned the balance to the tenant and the
uuder-tenant. The tenant appealed and contended that he was not a mere
occupancy raiyat, but a permanent tennre-holder owing to his long occu-
pancy of the land at a uniform rent and also having erected pucca
buildings on a portion of the land. Held, that when the origin of the
tenancy is proved and when it is_ clear that the lease originally granted
to the tenant was a cultivating lease, there is no ground for the inference
that the tenure was of a permanent nature. Held, further, that the pro-
prietor will be allowed 30 years’ purchase of the capitalized velue of the
rent and 30 yesrs for the chapce of enhancement, Preo Nath Chailrgji,
v. Bhuban Mohini Dassi, 10 C. W. N. 76n,

As to the mode of apportisniment between the landlord and the
occupancy tenant, see Hardy Narain v. Mrs. Powell, 13 1. C. 420. The
occnpancy tenant is usually allowed compensation with reference to the
question whether the occupaney right is traneferable or not. Ambiea
Nath v. Aditya Nath, 6 C. W. N, 624 at p. 627. As to principlg of
compensation in a case where the lessee is entitled to remove the improve.
ments made by him, sce Jogendra v. Rajendra, 13 C. L.J. 262, Whers a
tenaut, whose tenancy is determined, has a Luilding on the'laad which
he is entitled to remove, he will be entitled to a share of the compensation
on account of the building, Kanai Lal v. Ras'k Lal, 19 C. W.:N. 36l. -

When an apportionment cage is referred to Court on the applicaiion of
the landlord, the tenant cannot dispute the Collector’s award before Court,
Maharali v. Mushtak Singh,25 1. C. 803, s. c. 8 S. L. R. 18,

Right of a tenant-at-will to claim compensation. The
tenancy of a tenant-at-will has practically no inarket-value, he is
therefore entitled ouly to the price of the huts erected by bim, Secretary
of State v. Belchambers, 33 Cal. 396 : 10 C. W, N. 289:3 .. L. 1.
169. But in localities where interests of tenants-at-will are frequently
sold and purchased for substantial prices, the mere precariousness of the
tenant’s title or his liability to ejectmnent at the option of tiis landlord
will not negative his claim for the market value of his interest, beeause
the question of market value is always determined with reference to
actnal gommersial valie rather than to abstract legal rights, - Sadhu
Charan v. Seoretary of State,31C. L. J. 63 (66) 8. c. Girish Chandra
v;éecretary of State, 24 C. W.N. 184=55 1. C, 150.
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" 'The tenavite from ysar to year in respect of such land are entitled to
have their sliare of the compensatiowapportioned ; Poimiak Nadan v. Dei
Vanai Ammal, 52 1.C, 247 : 36 M. L. J. 463=9 L. W. 453=26 M. L. T. 311.
" Licensee : A licensee has no iuterest in the land and therefore not
entitidd to any portion of the compensation, Sankar Gov'ni v. Kisan
45 1. C. 554. .

Right of under-raiyat to claim compensation. An under-
raiyatis not 8 “person ioterested” in the land within the wmeaning of
sec, 23 of this Act and is therefore not entitled to any portion of the
compengation money, Shaikh Fiasrat v. Jagat Narain Roy, 11 C. W. N.
(8. N.) coexii (312).

- Compensation was awarded for land acquired and for value of trees
thereon. The ander-raiyat proved that the trees had been planted by him
and he claiined the whole of the amouut awarded for the trees. Held,
that although the under-raiyat had planted the trees, the property in them
belonged to the landlord, and that the under-raiyat was sufficiently com-
peusated for the loss of the enjoyment of the trees by the award of half
the compensation to him, Hara Gopal Singh v. Abu Bakkar,3 C. L. J«
36n., see also Abu Balker v. Peary Mohan, 34 Cal., 451,

Right of zemindar to compensation in ghatwalilands, A
zeminder of Ghatwali lands is entitled to a share in the compensation
fn retaining, under Reg. XXIX of 1814, an interest in such lands.
Bhageerath Moodee v. Jabur Jumma, 18 W. R. 91. Where Jand forming
part.of a Ghatwali tenure in the distiict of Birbhoomn was' taken up for
public purposes, Held, that neither the zemiudar nor the under-tenants
of the Ghatwali could claim a proportionate shars in the compensation
money payable for snch land. The mouey so obtained carries with it
&1l the incideuts of the original ghatwali tenure, and the ghatwal for the
timie being is entitled ouly to the interest accruing therefrom during his
life-time; Ram Chunder Singh v. Rajak Johor Jumma Khan, 14 B. L. R.
Ap. 7: 93 W. R. 376.

Right of zemindar to compensation for stoppage of a ferry
by construction of a bridge near it.' The mere construction of a
Railway Lridge across a river, whleroby the profits of a ferry are reduced,
does not entitle the owner to claitn damages ; but when lands on both

_ banks of the river which were used as landing plaees for the ferry, were
acquired for the purpose of a railway bridge, and the access to the river
and with it the exercise of the franchise was destroyed, the owner was
entitled to cowpensation. The value of u ferry ought not to ‘be determined
by ascertaining the average prefits at the date of the acquisition by regard-
fug it as an invariable quantity and by taking a number of years' purchasé,
The damages onght to be caleulated on the basis of the average profits fromn
the ferry. Rameswar Singh v. Seoretary of State, 84 Cal. 470 : 11 C. W. N,
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459: 5C. L. J. 669. (Hopkins v. Great Northern Railway Co., (1877) 9
Q. B. D. 824 ; Moses v. Samford, (1888) 79 Tenuesse 731 ; and Collector of
Dinagepore v. Girija Nath Roy, 1. L. R. 25 Cal. 345, referred to.)

Right of zemindar to claim compensation in respect of
land not expressly dedicated but used by the public as a
burning ground. A dispute as to the apportionment of compeneation
arose between the Chairman of the Howrah Municipality and the Raja of
Andul. The Municipality claimed the whole of the compeusation on the
ground that the place had been maintained by the Gominissioners as a burn-
ing ground ever since 1864, that it 1as vested in them under the provisions
of the Bengal-Municipal Act and that they have scquired an indefeasible
title to it by adverse possession. The Raja claimed the compensation for
the land to which he &t up a lakhiraj title, and which he alleged had been
allowed by his predecessors to be used as a burning ground by the public ;
he also claimed compensation for the buildings which he stated had been
erected by his predecessora and repaired at bis expense. Held, that
the burning ground was a ghat within sec. 30 of the Municipal Act, the
user of the property, but not the owneiship in it vested in the Munici-
pality ; that the Raja was eutitled to the compensation awarded for the
Jand and the structures and was entitled to get the value of the material
of the ghat as also of the platform erected by them. The determination
of the question, who are the persons to whom the amount of compensa-
tion awarded fer acquisition of land is payable depends upon the ascer-
tainment of the rights and iuterests of the several claimants to the
property at the time of its acquisition. There is a substantial distinction
between cages in which the question, of the principle of valuation of
land acqnired when it is subject to restrictions as to use arises and those
in which is raised the question as to the principle upon which compenra-
tion when it has been awarded for land subject to restrictions as to use,
has to be apportioned amongst persons interested in the property. The
principles of valuation of such lands and of apportiommnent of compenea-
tion awarded for it discussed. The Chairman of Howrak Municipality
v.. Khetra Kisto Mitter, 4 C. L. J. 343 : 10 C. W, N. 1044 : 33 Cal. 1290.
(25 Cul. 194,P. C.: 1. C. W. N. 698, P. C., distinguished).

Right of zemindar to compensation for lande granted for
building purposes. It was held that, assuming that possession qf
certain plots of land had been granted by the zemindars to persons to build
thereon, and to hold so long as the buildings subsisted, the zemindars being
only entitled to a reversionary iuterest in the land contingent on the owner
of the buildings allowing them to fall into ruin, the owner of the buildings
would be entitled to the bulk of any compensation awarded under the
provisiona of the Land Acquisition Act in respect of the sites, Gur Purshad
v. Umrao Singh, T N. W. P. R. 218,
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A plot of land was acquired for the conatruction of a road in
Ouloutta ; the tenants who had erected migonry buildings oun portions
of the land and who were in possession at the time of the acquisition,
claimed the value of their interest ; but the owner of the land claimed the
whole of the compensation money. Held, that the tenants were entitled
to a share of the compensation, viz., the value of their building, Dunia
Lal Seal v. Gopi Nath Khetry, 22 Cal. 820. (8 Cal. 582, distinguished.)

Right of tenants to abatement of rents in proportion
to the quantity of lands taken from them. When a portion
of putni is acquired, the patuidar is entitled to abatement of rent at
the hands of the zemindar, as the land taken up by Government is
absolutely lost to the putnidar, and he is also entitled to some share
of the compensation mouney, Bhobani Nath Chakravarti v. Land
Aoquisit'on Deputy Collector of Bogra, 7 C. W. N. 130, (S. D. A,
‘for 1860, p. 336, and 28 Chal, 146. discussed). Followed in Lala
Jyoti Prokash v. Jugendra Narain, 11 C. W, N. 52n., see also Prosunno
Moyee v. Soondur, 2 W. R., Act X 30. Similarly ‘when a tenant’s land
is diminished by reascn of an acquisition the tenant is entitled to a pro-
portionate reduction of rvent, Nagcor Rowthar v. Akbar Alisa, 24 1. C.
724. See also Dean Dayal v. Thukroo, 6 W. R., Act X, 24,

Where no abatement of rent is allowed the landlord is not entitled to
any separate portion of the compensation on that account, Punnabati
v. Pudmanunds Singh, 7C. W. N. 538 at p. 542. See also Satish
Chandra v. Rai Jatindra Nath, 7 C. L. J. 284,

A putoidar is entitled to an abatement of rent on the ground that
part of the land had been acquired by the Government for public purposes,
Umna Sunkur v. Turini Chunder,9 Cal. 571, But when a putnidar was
allowed by the zemindar to appropriate the whole of the compensation,
the zemindar declaring that he would not grant an abatement leld, that
when the puini was sold ander Reg. VIII of 1819 with notice of the
amount of the original rent, the purchaser was not entitled to an abate-
ment, Peari Mohun v. Audhiraj Aflab Chand, 10 C. L..R. 526. ..

When a Kabuliat contained a stipulation that in no case we shall be
able to claim any reduaction of rent, nor will it be opea to the zamindar to
demand more for alluvion, &e., Lands were taken by Goverument for the
purpose of a railway and the compensation was paid to the lessor. Held,
that the tenant was entitled to a deduction from the rent, Watson v,
Nistarini, 10 Cal. 544. .

In a suit by putnidar for abatement of rent on the ground that some
lands comprised in the putni have been acquired for the purposes of
railway and for refund of excess rent already paid, Held that the suit was
cognizable by a Revenue ‘Cowrt under Act X of 1839 Awtosh Roy
v. Hari Narain Singh, 3 Q. L. J. 143. .

13
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Right of a person in possession without title to com-
pensation when real owner unknown : A persou in possession
of land in the assumed character of owner and exercising peaceably
the ordinary rights of ownership, has a perfectly good title to com-
peusation against all the world but the rightful owner, And if the
rightful owner does not come forward and assert his title by process
of law within the period prescribed by the statute of limitations, his
right for ever is extinguished, Perry (Minister of Publio Instruetion) v.
Clissold and others, 11 C. W. N. cvi (106n,)

A man not in possession of the land acquired cannot come and ask for
refund of the compensation money from a person who has already re-
ceived it, Kakkolangara v. Karala Varma, 6 M, L. T. 139=2 1. C. 931,

When a man's title to the land acquired is perfected by twelve years’
adverse possession, he is entitled to full compensition. Rajbans Sahay «.
Rui Mahabir Prasad, 20 C, W. N. 828=1 Pat L. J, 2568=37 I, C. 464.

Bffect of an adjudication as to the right of persons
claiming compensation under the Land Acquisition Act.
An adjudication as to the right of persons claiming compensation under
the Land Acquisition Act concludes the question between the same
parties in subsequent proceedings, Chow skaran Makki v. Vyyaprath
Runhi Rutti Aliy 29 Mad. 173 ; see also N.lmoni Singh Deo v. Ram
Bandka Rai, 7 Cal. 388. P. C. : 10 C, L. R, 393, P, C. (4 Cal,, 757:
3 C. L. R, 211, affirmed). This case has besn explained in Punnab it
Dai v. Pudmonundn Singk, 7 C. W. N, 538, and referred to in
Bhandi Singh v. Ramathin Rai, 2 C. L. J, 359 : 10 C. W, N. 991,
The same view geems to have bern taken in Ram Chunder v, Madhe
Kumari, 12 Cal, 484, P, C. (reversing I, L. R. 9 Cal. 411). See
Lowever Mahadevi v. Neelamoni, 20 Mad, 269 ; Nobodeep Chunder v.
Brojendra Lall, 7 Cal. 406 : 9C. L. R. 117 ; Dwarke Singh v. Salano,
22 W. R. 38 and Dizgaj Deo v. Kali Charan Singh, 34 Cal., 466 : 11 C.
W. N. 525. In these latter cages it has been held that no decision under
the Land Acquisition Act, should be treated as res jud'enta with respect
te the title to the other paris of the property belonging to persons who
may come hefore the Judge under sec. 39 of Aot X of 1870.

A decision in a proceeding under the L, A. Act cannot be treated as
a decision in a former suit, 80 as to operate as res judicata with reference
to the property other than thit to which the enquiry under that Act
related, Basant Deo v. Keshal Deo, 2 1. C, 853.

Itis u settled law that when statutory rights and liabilities have
preated and jurisdiction has been conferred upon a epecial’ Qourt: for the
investigation of certain matters, such jurisdiction is exclusive, and can
a0t convurrently be exercised by the ordibary Coirts, bat when the
proceedings for acquisition are irregular avd imperfect, they will not debar
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the remedy by regular suit, Ramesur Singh v. Secretary of State, 34
Cal, 470 : 11C. W. N. 856: 5 C. L. J. 669 (3C. L. J. 359 : 10 C.
W. N. 991, referred to).

The apportionment of the compensation under sec. 39 of Act X of
1870 is intended to be a proceeding distinct from that of settling the
amonnt of compensation under the previous proceedings of the Act, and
any dispute as to the apportionment is only decided as botween those
persons who are actually before the Court. A separate notice, therefore,
of the apportionment proceedings is requisite to bind any person by
those proceedings and where such a notice has not been served, any party
iuterested, although served with the notice of the proceedings for settling
the amount of the compensation, cannot be considered a paity to the pro-
ceedings for apportioning it, and is not barred by the decision in the latter
proceedings fromn bringing a suit under the proviso to sec. 40, to recover
a share of the money so apportioned, Harmut Jan Bibes v. Pudma
Lochun Dass, 12 Cal. 33.

An award under the Land Acquisition Act, cannot be affected by a suit
to recover from the pirty to whom compensation has been awarded and
to have plaintiff’s title declared to the land concerned, Kaminee Debia v.
Protap Chunder Sandyal, 25 W. R. 103,

Mode of enforcing an award. An order made by a Court in a
proceeding under the Land Acquisition Act, directing a party, to whom
asum of money had been awarded as compensation had been paid under
a previous order, to refund the oney, may be enforced under sec. 254
read with sec. 649, C. P. Code, Nobinkali v. Banalata, 32 Cal., 921 :
2C. L. J. 595.

An adjudication as to compensation or apportioninent of compensation
is a decree within the meaning of sec. 2, C. P. Code, and is capable of
execution ; and the same is the case with a decree passed in appeal and
the principle of restitution laid down in sec. 583, C. P. Code, is also
applicable, Zamindars of Dhar v. Rana, 53 P. R, 1906 : 103
r. L. R. 1906.

Miscellaneous cases. After a reference uuder sec. 30 of the Land
Acquisition Act, in a dispute as to the apportionment of the compensation,
the District Judge has jerisdiction to add a party to the proceeding before
him under sec. 33 of the C. P. Code, Kishan Chani v. Jagannath,
25 All., 133.

Valuation of land in a private transaction is not binding in a proceed.
ing under the Land Acquixition Act, Chomu v. Unma, 14 Mad,, 46.

The village from which the land had been acquired, had been given
to the widow by her husband, the late zemindar, aud she claimed the
entire compensation as her absolute jagheer ; which the zemindar's
adopted son alleged that it has been assigued to her only by way of
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maintenance. The widow failed to produce any document containing
any grant to her and all that was established was that she hLas been en-
joying the revenue of the village for many years. Held, that the widow
had life interest only and that the division of the compensation money
iato halves is a reasonable way of dealing with it, Braja Kisara Dev
Guru v. Kundana Devi, 22 Mad., 431, P. C.: 3. W, N, 378, p. C.

In a suit between two parties one of whom, the plaintiff, who -holds an
estate for life in the land acquired and the other, the defendant, who is
the landlord and is entitled to the reversion. Held, that the holder of the
life-estate is entitled to a share of the compensation awarded, Punnabati
Dai v. Pudmanund Singh, 7 C. W. N. 538 at pp. 541-542.

On a reference under sec. 18 of Act [ of 1894, the District Judge
valued the compeusation at Rs. 4,200, and the amount was placed in
deposit with the Collector. One II then applied for paymeunt of the
amount to him and the application was opposed by others claiming the
compensation money. The District Judge dismissed the application
directing the petitioner to seek redress in a civil suit. Held that the
order of the District Judge was wiong; he ought to have apportioned
the compensation under sec. 30 of the Land Acquisition Act, Held also
that the Court-fee payable in the appeal was Rs. 2 only and not on the
amount in deposit with the Collector, Harish Chandra v. Bhoba Tarini,
8C. W. N, 321. .

When in & suit for the recovery of the money awarded by the
Government for some land acquired for public purposes, the Judge,
instead of deciding as between the parties, in possession the money
value of the respective rights, determnined as between the persons in
possession and others whos? claims had remained dormant until the ac-
quisition of the land, the relative strength of their titles. FHeld that the
order of the Judge was uitra vires, his duty under the Land Acqnisition
Act, being to determine the money value of ascertained interest and not
to try the questions of title, Gour Ram Chunder v. Sonaton Dass,
26 W. R. 320.

When the mortgaged property is acquired tefore the termination of
the stipulated period, if the mortgagee comes forward to get a share of
the compensation, he will not ve entitled to interest for the whole stipu-
lated period, Prokash Chandra v, Hasan Banu, 42 Cal., 1146,

The sale of the mortgaged premises under the Land Acquisition Act
is not a destruction of the secority under sec. 68 of the Transfer of
Property Act LV of 1882, Arrungam v. Sivagnana, 13 Mad., 321. This
view im open to doubt. Cf. Prokash Chandra v. Hasan 'Bams, 42 Cal,
1146 (1152).

‘A mortgagee obtained a decree for sale of the mortgaged property,
before execution, some of the mortgaged. property was acquiredby
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Government. The mortgagee never put in any claim for compensation
in response to the notification by the Collector, but subseguently sought to
attach the compensation awarded to the mortgagor. Held, that the
mortgagee was not entitled to attach the compensation awarded to the
mortgagor, he wmay proceed agaiust the remainder of the property not
taken up and then to proceed under sec. 90 of the Transfer of Property
\Act, Basamal v. Tajammal Husan, 16 All. 78,

As to the respective rights of the grantor and grantee to compensation
in respect of gervice grants, see Vadsapu v. Sri Raja Vyricherla,
(1911)2 M. W. N. 406=10 M. L. T. 39L.

Appeal : The decision of a Court under this section is a portion of
an award and is appealable under sec. 54 of the Act, Hazura Singh v.
Sunder Singh, 53 1. C. 589=97 P, R. 1919.

The claimant has to pay an ad volorem Court-fee on the additional
amonnt claimed, see Mangaldas v. Jsst. Collestor, Ahmedabad, 23 Bom.,
L. R. 148,

According to a Bombay decision, the memorandum of appeal raising
a question as to the apportionment between the claimant and the
Goveirnment of the total compensation can be filed with a fee of Rs. 2,
under Art. 11 of Bchedule 1T of the Court-fees Act, see Stamp Reference
No. 2981 of 1908 of the Bom. H C. decided on 29-1-1909.

PART V.
PAvMENT.

81. (1) On making an award under section 11,
the Collector shall tender payment
Payment of com- .
pensation or deposit of of the compensation awarded by
the same in Court. . .
him to the persons interested en;:
titled thereto according to the award, and shall
pay it to them unless prevented by some one or
more of the contingencies mentioned in the next
sub-section.

(2) If they shall not consent to receive it, or if
there be no person competent to alienate the land,
or if there be any dispute as to the title to receive
the compensation or as to the apportionment of
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it, the Collector shall deposit the amount of the
compensation in the Court to which a reference under
section 18 would be submitted : )

Provided that any person admitted to be interested
may receive such payment under protest as to the
sufficiency of the amount :

Provided also that no person who has received
the amount otherwise than under protest shall be
entitled to make any application under section 18 :

Provided also that nothing herein contained shall
affect the liability of any person, who may receive the
whole or any part of any compensation awarded under

this Act, to pay the same to the person lawfully
entitled thereto.

(3) Notwithstanding anything in this section the
Collector may, with the sanction of the Local Govern-
ment, instead of awarding a money compensation in
respect of any land, make any arrangement with a
person having a limited interest in such land, either
by the grant of other lands in exchange, the remission
of land-revenue on other lands held under the same
title, or in such other way as may be equitable having
regard to the interests of the parties concerned.

(4) Nothing in the last foregoing sub-section shall
be construed to interfere with or limit the power of
the Collector to enter into any arrangement with any
person interested in the land and competent to contract
in respect thereof.

NOTES.

After making the award uuder sec. 11, the Collector shall tender
p'ayment( of the compensation awarded by him to persons whp according
to his award are entitled thereto and shall pay it to them except in the
following caces : —
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(1) 1f the parties shall not consent to rcceivo it.

(3) If there is no person competent to alienate the land as defined in
sec. 3, cl. (9), proviso (IV). For justance a tenant for life, guardian, trustee
executor or administrator, ete., etc. This clause applies also to a shebait
inasmuch as his position is aralogous to that of the manager of an
infant, Ramprasanna v. Secrelary of State, 10 Cal., 895=19 C. W. N.
652=23 [. C. 272.

(3) If there is any dispule as to title to receive the compensation.

(4) If there is any dispnte as to the apportionment of the compensation.

In all these cases the Collector shall deposit the amount of compensa-
tion in the Court to which a reference under sec. 18 would be submitted.
The deposit of moneys by the Collector is not however a condition
precedent to the making of the reference by him, Gangadasv. Haji Ali
Makomed, 36 I.C.433(436) : s.c. 18 Bom. L. R. 826, alro see Jogesh
Chandra v Yakub Ali, 17 G, W.N. 1057, 8. c¢. 21 I. C. 111. Though the
Act coutemplates that when there is a dispute as to apportionment, a
reference should be made before any payment has been made, still there is
nothing in the Act that probhibits the L. A. Collector from making the
reference after payment of compensation to a party, Satish Chandra v.
Ananda Gopal, 20 C. W. N. 816.

The fact that compensation is withdrawn by the party to whom it was
awarded does not affect the right of the party who is entitled to receive it
to have a reference made to the Court under sec. 18 of the Act, Ramhit
Sahu <. Mahadeo Chowshuri, 1 P, L.T.148=2 U. P. L. R. (Pat.) 43=
(1920) Pat. 129=56 I. C. 126. The deposit should be in respect of the
entire amount of compensation, free from any deduction, and if there is
any chance of any such deduction for poundage or other fees, Government
has to pay them in addition to the compensation money, In re Pestonji
Jehangir, 14 Bom ,L R.507=15 I. C. 771=37 Bom., 76. Any person to
whom compensation has been accorded by the Cullector, may receive the
same under protest as to the sufficiency of the amonat ; and if any person
receives the amount without protest he shall not be entitled to make’
application for reference under sec. 18.

Person having no power to alienate: When land is converted
into money under this Act, the money remains imnpressed with the character
of real estate, Kelland v. Fulford (1877) 6 Ch. D. 491, Ex parte Walker
(18563) 1 Drewry, 50. The Legislature Las recognised this principle and
made provision in sub-gec. (2) of this section to safeguard the interests of
reversioner against the life-tenants who might pessibly attempt to seize
the fund replacing the land. Cf. Mrinalini v. Abinash, 11 C.L. J. 533
(639), 8. ¢. 14 C. W. N. 1024,

The Government acquired under the Land ‘Acquisition Act, property
belonging to a Mahomedan family in North Malabar, and the money
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awarded as compensation was deposited in Court under sec. 31(2) of the
Act. Ou olaims being made to this amount, held that inasmuch as the
tarwad had power to alienate the land in respect to which the compensation
had been awarded, sec. 32 of the Act would not apply, and the
compensation money should be paid to the Karnivan of the tarward.
Mahammad Ali Raja v. Ahamad Ali Raja, 26 Mad. 287, F. B. (5 Mad.
201 and 21 All'354, referred to and explained). The owner of a service
inam (not enfranchised) is incompetent to alienate it, Gobinda v. Ramien,
25 1.C. 600. The shebait of a debutter property is not competent to
alienate the land ; Kamini Debi v. Promothonath, 13 C. L. J. 597, followed
in Ramprasanna v. Secretary of State, 40 Cal, 895,s. ¢.19 C. W. N,
652=22 L. C. 272. A service inam, unless enfranchised is land which the
owner is incompetent to alienate within the meaning of ss. 31(2) and 32(1)
of the L. A. Act. Gov/nda Goundar v. Ramien. 25 1. C. 600.

Mode of enforcing an award. The Land Acquisition Act
X of 1870 did not provide for or contemplate an award for compensation
being enforced against the Collector by execution proceedings and
theie is no general law which enables a Civil Court to enforce such
a statutory liability, when imposed wupon a Colleclor or other civil
officer, by means of execution proceedings without a suit. The
ordinary mode of enforcing such an obligation is by suit, unless the
Legislature when it creates the obligation prescribes such other means of
enforcing it, Nilkant v. Collector of Thana, 22 Bom. 802, F.B. But
the omission in the old law has been supplied by sec. 53 of the present Act
1 of 1894 by which the Code of Civil Procedure has been made applicable
to a proceedings under the Act. See Zamindars of Dhar v. Rana, 53 P. R.
1906 : 103 P. L. R. 1906, where it has becn held that an award under the
Land Acquisition Act is a decree within the meaning of sec. 2 of the
Q. P. Code and is capable of execution. The same view seems to have been
taken in Nabin Kali v. Banalata, 1. L. R. 32 Cal. 921: 2 C. L. J. 595.

Proviso (3) does not bar a suit between claimants inter
se for apportionment of compensation. Where an award has
been made by the Collccter, but has not been followed by a reference
to the Civil Court under sec. 18, there has been no adjndication of
the rights of the cluimants inter se ; and a claimant who appeared
before the Collector when the award was ‘made, but yet did not
apply for a reference under sec. 18 of the Act, can maintain agninst
any person, who may have received the whole or part of the compensation
awarded, a civil suit. to establish his own claims to such cémpensation under
the last proviso of sub-section (2) of sec. 31 of the Land Acquisition Act.
Punnabati Dai v. Pudmamund Singh, 7 C. W. N. 538, (7 Cal, 388, P. C.,
followed.) Also sce Chandu Lal v. Ladli Begam, 18 P. W. R. 1919=49
1. C. 657, As to the jurisdiction of District Munsiff to try a suit for the
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compensation money see Pichuvier v. Perumal Koman, (1912) M. W. N.
163=13 L. C. 651.

Tuis provieo applies only to persons whose rights have not been dealt
with in adjudication in pursuance of sec. 30 and does not permit a pereon
who is a party to the proceedings under this Act, to have that claim
re-apened and re-heard in another suit, Nilmoni Singh v. Ram Bandhu
Rai, 7 Cal, 388 : 10 C. L. R., 393, P. C,

Government acquired a quantity of land which inclnded 4 cottas leased
by M to plaintiff as the site of an iron foundry. In the acquisilion procee-
dings the plaintiff did not appear. Five years after, the plaintiff sued to
recover cempensation for the loss sustained by having been turned out of
his holding and deprived of the machinery, & ¢, HelJ that M, as lessor,
was not answerable for plaintiff's eviction or for damages, William
Minto v. Kalee Churn Dass, 8 W. R. 327.

Service of separate notice of the apportionment proceedings is necessary
to bind any person by those proceedings ; where such a notice is not served,
any party interested cannot be considered as a party to the proceedings
aud is therefore not barred by the decision in the latter proccedings from
bringing a enit torecover a share of the compensation money awarded,
Hurmat Jan Bibee v. Padma Lochun, 12 Cal. 33.

A mortgagee of the land under acquisition is a person interested and is
entitled to receive the compensation awarded for it, and his suit to recover.
money is not a suit for determination of any right to or interest in im-
moveable property, but is a suit for money, Viraragava v. Krishnasami,
6 Mad., 344. When a portion of the wortgage 1 property is acquired, and
the compensation money is less than the amount due under the mortgagee,
the mortgagee will be entitled to the whole amount awarded, ZTopan
Dass Jeso v. Ram, 17 P. R. 1907=67 P. W. R. 1907=2 P. L. R. 1908.

I£ a peraon, interestad in the land acquired, has any objection to the
measurement made by the Collector or to the amount of compeunsation
awarded by him, he must obtain a reference to the Court of the Special
Judge, and cannot litigate the malter by a suit in the ordinary Courts. 1f:
the objection, however, relates to the person to whom the compensation is
payable or to its apportionment amongst the persons interested, the matter
may be investigated either upon a reference to the Conrt of the Bpecial
‘Judge, or having regard to the provisi ons of sec. 31, cl, (2), by a suit in
the ordinary Courts. But although either of these two methods, is available,
tha olvimant, if he has made his choice and selected his remedy cannot,
because he has failed in the course adopted, fall back upon the other.

 Where after a reference has been made to the Civil Conrt, the proceedings
are dismissed for want of prosecution under Order IX. R.8,C. P. Code,
without any adjudication on the merits, a suit is not maintainable for
the trial .of the gquestions involved in the reference, but the party who

14
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seeka{o-"have' such questicns tried, must get the proceedings reversed by
an application under O. IX. R.9, C. P. Code, which is applicable to alt
pecéedings under the Land Acguisition Act by vittue of sec. 141, C. P.
Code, tedd with sec. 53 of this Act, Bhandi Singh v. Ramadhuni Ra,
2C.'L J.359: 10 C. W. N. 991. (7 Cal. 388, P, ¢ ; 12 Cal, 33 and 7C. W.
N.'838, referred to) See also Nilmones Singhv. Ram Bunihoo Roy, 4
Cal. 757 : 3C. L R. 211.

{ Where the bwner h1s not been able to put for .aid s claim beforo
the Collector Ly reason of defects or irregulaiities in the proceeding, or
fwherc the cluim bas been put forward but not adjudged, it is open to him
to bring a suit in the Civil Comt, and it cannot be said that the jurisdiction
of the Court is ousted. Iu so far as the plaintiff cliims damages which
&unld not bse foreseen at the tune of the acquistion proceedings, a suit is 1n
any case maintainable, Rameswar S.ngh v. Secretary of Stale, 34 Cal.
470: 11 C. W. N 356: 5C. L. J, 669 (2 C. L. J. 359, 1eferred tu).

" Whenever a question of title miises between rival claimauts 1t must,
tinder the terms of the L. A, Aect, be decided in the case, and cannot be
mide the subjcct of a separate stut. \What has to be acquired in every case
under the Act, is the aggiegate ot tights 1n the land and not inerely soine
subsidiary 1ight such as that of a tenant, Baloo Jan Rungiez v. Secvetary
of ‘Btute, 4. C. L. J.256 - 3 C. L. J. 103n,

" Grant of other land in exchange. There was no provision iu the
Tand Acquistion Act, X of 1870 under wlich land could be given as
‘compensation by the giant of other land in exchange, see Nardyauee v.
Kama Chander, 13 Mad., 485 : The present Act, however, empowers the
Collector, with the previous sauction of the Local Government to make
‘any other arrangement with a person having a lhmited interest in such
land, than' the payment of money compensalion. Ilis power to make anmy
‘other arrangement in special cases with any person interested in the
land, is not limited by cl. (3) of this section. Similaily where a claimant
"binds himsel £ by a previons agreement that he will rest content with a
ﬁartlcular‘sum‘ns compensition, the Collector can enforce the agrcement,
'Fort Press Co. v. Mun cipal Corporation of Bombay, 44 Bom., 797=
B8 L. C. 621
' ' “Limitation in suits for compensation : Where compensation
*fmoney awarded by Government for land acquired, had been withdrawn
by @ tenant représenting himself the owner, Held, that a suit by the
* lindlord agaimst the tenant for recovery of his share of the compensation
moiity fs goveined by Art. 620r 120 of the Limitation Act, and npt by
"drt, 36. Rasoh Kheiter Rristo Mitter v. Rumar Dinendra; Narain Roy,
30 W.N. 202 '

Tl Art, 1% of the Limitation Act has no application to a cuse wharetbe
" kmotnt 1of compesation hias mot been determined. It applies only to & case
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in which the Colleetor fails to pay or deposit in Court the amount awarded
by him. Art. 18 has also no application as it applies to suits for non-
completion of and refusal to complete the acquisition. The proper article
applicable is Art 120 ; Bameshwar Singh v. Secretary of Séate 34 Cal, 470 :
11C. W. N. 366: 5C. L.J.669 (22 Bom., 802 aud L. L. R, 27 Mud. 539,
referied to).

In a suit to recover money paid by Government to defenduant as com-
peusation for land taken for public purposes, the plain'iff’s cause of action
against the defendant a~crned at the time when the d.fendant first took
the money from the Government, Azroal Singh v. Lala Gopinath,
8 W.R. 23

- This'section does not apply in a case of acquisition mde by virtne of
the provisions of s. 91 of the city of Bombay Municipal Act, Bombay
Municipality v. Damodas Bros, 23 Bom. L. R. 35=60 1. C. 571.

“ Chapter V of the Act concerns the payment of compensation. We
have added clauses to sec. 40 as amm-nded by sec. 12 of the Bill, empower-
ing on the oue hand the Colleetor to deposit the amount of his award in
Court, when for any reason thero is no person able and willing to receive
it, and on the other empoweriug the owucr of the land, if dissatisfied with
the award, to accept the amouut under protest to that exteht it will ho
iou«ret be to the advautage of the owner to protiact proceedings, and fun
on a claim for interest : for, if, notwithstanding the express privilege gw n
to the owuer, he 1efuses to take the compensation money placed at his
dirposal he“has no chim in interest on it “—8ce Sele:¢ Commitbess Report,
dated Jst February, 1893.

32. (1) If any money shall be deposnted in Court
under sub-section (2) of the last
Investment of money
depited in_respect of preceding section and it' appears
dlands  belonging to
persons incompetent to  that the land in respect whereof the
allenale
same was awarded belonged to any
person who had no power to alienate the same, the

Court shall— S

(@) order the money to beinvested in the purchase
“of other lands to be held under the, like title
and conditions of ownership as the land .in
respect of which such money shall have begh
deposited was held, or

(#), if such purchase cannot be effected fortlwith,
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then in such Government or other approved
securities as the Court shall think fit;

and shall direct the payment of the interest or
other proceeds arising from such investment to the
person or persons who would for the time being have
been entitled to the possession of the said land, and
such moneys shall remain so deposited and invested
until the same be applied— ‘

(z) in the purchase of such other lands as afore-

said ; or

(%) in payment to any person or persons becoming
absolutely entitled thereto.

2. In all cases of moneys deposited to which this
section applies the Court shall order the costs of the
following matters, including therein all reasonable
charges and expenses incident thereto, to be paid by
the Collector, namely :—

(a) the costs of such investments as aforesaid ;

(6) the costs of the orders for the payment of the
interest or other proceeds of the securities
upon which such moneys are for the time

. being invested, and for the payment out of
Court of the principal of such moneys, and of
all proceedings relating thereto except such

as may be occasioned by litigation between
adverse claimants.

NOTES.

Persons who are incompetent to alienate are tenants for life, guardians,
mmeea, shebaits, Mutwallis, widows, executors, administrators, &o., Cf.
Kamini Debi v. Promotho, 39 Cal. 33=13 0. L, J. 597=10 1. C. 40L. The
.position of a skebait is analogous to that of a manager of -an infant, He
is entitled to poesess and manege the dedicated property without having
any power of alienation over it, Ramprasasna v. Seéretary of State,
$0Cul, 895, The compensation modey payable i respeot of  ddtbndar's
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intercst should be depotited in Court ; Collector of Belguum v. Bhimrao
Patel, 10 Bom. I R. 657. '

The words “person who had uo power to alienate” in this section must
be construed particulatly as having refeience to the alienation to the
Collector and not generally to a power of alienation in any case, L. 4.
Officer, Karachs v. Lakhmibai, 11 1. C, 304. 1n this case it has been
maintained that the case of a Hindu widow does not fall- within the
purview of this section,

I£ it appears to the Court that the land in respect of which the com-
peunsation was awarded belonged to a person who had no power to alienate
the same befure the acquisition, the Conrt ghall order the money to be
invested in the purchase of an)ther land, aud if snch purchase cannot be
effected forthwith, then the Court shall order the money to be invested in
the purchase of Government securities, and shall direct the payment of
interests or other proceeds to the person who would have been entitled to
possession of the land. But where in violation of this principle, money s
paid to the limited iuterest-holder, the Court can, in exercise of its inherent
jurisdiction compel him to bring the money into Court and direct its in-
vestment in Government or other approved securities, Mrinalini v. Abinas,
11 C. L. J. 533 5. ¢c. 14 C. W. N. 1024. Aiso London & N. W. Ry. v.
Laneaster Corporation, (1851) 15 Beavan 22, In a case decided by Coxe
and Bell JJ. it has been muaintained that the inherent power to order
refund of money exists only in a case where the money is wrongfully taken
out of Court by a party by an abnse of the processes of the Court, but this
. principle will not anthorise the Court to order a refund of money paid by

Collector withont any irvegularity apparent at the time, Gobindo Rani v.
Brinla Rani, 35 Cal.,, 1104,s. ¢. 12 C. W, N, 1039. The correctness of
this decision is however open to doubt. Also see Jogesh Chandra v.
Yakud AU, 17C. W.N. 1057=21 1. C, 111 ; Collector of Akmedabad v.
Layi Mulji, 13 Bom. L. R. 259. Cf. Satish Chandra Singha v. Ananda
Gopal, 20 C. W. N, 816.

The words “invested. in the purchase of other lands,” includée the
erection of buildings upon the land, therefore the compensation money can
be utilised for such a purpose, In re Ganendra Mulliok, 25 C. W, N. 5987.

The Colleetor is liable to pay all the costs mentioned in clauses (a) and -
(D) of sub-sec. 2. ’

This secticn applies to cases where land in possession of & Hindu
widow as heiress of her husband is acqnired, Mrinalini v."Abinash 11

-C. L, J. 533, 8. c. 14 C. W. N. 1024 Ct. L. 4, Oficer, Karashi v.
Lakhmibai, 11 1. C. 304 Land, held by a Hindu widow with & mere life
estate, is acquired for public purposes, held that the compensation awarded
Jor wnch iard should not be paid over to the widow, but should be invested
§in thie phrchase of other lands to be held ‘on similar terms, or if sich
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purchase cannot Dbe effected. forthwith, then in suck Goveinment or other
approved securitics as the Court shall think fir. Payment of the rént or
other proceeds of such investinent will be made to the life-tenaunt, who for
the time being is entitled to the possession of such land ; Sheo Ruttan Rui
v. Mohri, 21 All. 854 : A. W. N. (1899) 96, followed in Sheo Prasid
Singh v. Jalaha Kunwar, 24 All. 189 : Cf. 11 C. L. J. 533, s.c. 14
C. W. N..1024. Contra—L. A, Officer, Karachi v. Lakmibai, 11 1.C. 304.

Though the compensaticn money for lands, under the control of a
shebait or a tiustee, should ordinarily be invested still it has been Aeld
that under cl. (i) of sub-section (1) the Court may sanction the appligation
of the money to effect rephirs and improvements upon the remainder of the
trust property [vide sec. 69 of the Lands Clauses Consolidation Act, 1845].
As under this section the fund is placed in the custody of the Cowrt,
jurisdiction is by implication conferred npon the Court to dval with all
questions concerning its application 5 Kamin Debi v. Promotho Nuth,
39 Cnal, 33, e ¢. 13 C. L.J. 597=10 L. C. 491 ; Debenira v. Tulsimoni,
26 C. L. J, 123s.¢. 41 1 C. 810. So a Hinda widow can lawfully ask to
‘be given a portion of the invested fund on the ground, that contingencies
.bave happened entitling her to make absolute use of it and the Court can
under . this section iuvestigate the same, Debendra v. Tulsimoni, 26
C. L.J.123.

An effectual order nnder this section cannot bL mzule nnless there 13
money under the custody of the Court, Gobindo Rani v. Brinda Rani,
-85 Cal. 1104, s, c. 12 C. W. N. 1039. Before proceeding uwnder this sectivn
the Court must be first ratisfied that the person to whom the aeqnired land
_belongs is a limited owuer, Krishna Bai v, Semetary of State, 42 All
555=57 I. C. D20, 8. c. 18 A. L. J. 695.

Properties set apart for charitics are prima facie nmhcunbie aud
when such properties are acqnired under the Land Acquisition Act, the
award mwade thereunder may direct the investwent of the compeusation
money in Government securities, Shiva Ruo v. Nagappa, 29 Mad. 117,

The Goveinment ac¢nired under the Land Acquisition Act, property
. belonging to a Mahomedan family in North Malabar, governed by the
‘Moramakatyam Law and the money awarded as compensation was de-
posited in Court under sec. 31 (2) of the Act, on claims being, made to
thie amount. Held, that inasmuch as the tarwad had power o alienate the
land in respcct to which the compensation had been awarded, sec. 32 of
the Act, did not apply and the compensation maney should be paid to the
s karnavan of the tarwad, Mahammnd 4li Raja v. Ahamed Ali. Roja,
I. L. R, 26 Mad., 287, F. B. (b Mad. 201 and 21, All. 354; referred to and
. explained.)

Where the guardian of a lunatic obtains the Dlstnct Judge's permm-
sion to take oul compensation money in deposit with the L, A, Judge,
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the latter Las no.jurisdiction to refuse ‘to pay; Satyendra Nath Dey v.
Secretary of State, 20 C. W. N. 975. ,

A widow (with life-interest) withdrew from the L. A, Court compen-
sation moaey in depo-«it with the consent of her n2xt reversioner. There-
upon a graud-daughter of the widow claiming to be entitled to the
mon-y a8 having been the absolute property of her deceased mother
suhject only to the life-intercst of the widow succeeded in getting the
above order cancelled and also an order for 1efund of the money. Ileld,
timt the order djrecting the refund of the compensation money is not
an award within the meaning of sce. H1 of the L. A. Act, and is
therefore not appealabl:, but the Ciurt has jmisdiction to enforce the
order for refund by impiisonment or by attachment and sale. See O.
XXI, r. 30 and sees. 36 and 37, C. P. C. 1908 ; Nobin Kali Debi v.
Banolata Debi, 32 Cal. 921 : 2 C. L. J. 595.

lovestment in Goverument secutily should be mude by the Accouuntant-
General of Bengal and purchase of lands should be effected through
the Collectors. See Rule 1 of 21st February 1896. The reversionary
heirs, after the death of a Hindun widow, in order to reach the compen-
sation money in deposit and the interest accruing thereon must take out a
succession certificate in respect of the estate of the original owner and
not the widow, see Abinash v. Probodh, 15 C. W. N. 1018=101.
C. 367, .

The provisions of sec 32 of this Act do uot apply to. the compulsory
acquisition of laud which forws put of an un-recognised sub-division of
a narva holding, Asst. Collector of Kuira v, Vithaldes, 40 Bom., 254=
33 I. C. 464=17 Bom, L. R. 1140.

Appeal: An order under this section, by which the GCourt directs
that the ewm awarded as compensation is to be invested in Government
sccurities, is part of an awaid made in a proceeding under the Act within
the mcaning of 8. 54, and is appealable, Tyirayani Dassi v. Krishna Lal
6 1.C. 157, and an ad valorem Court fee is to be paid on the value of
the appeal, see Sm. Trinayani v. Krishna Lal, 39 Cal.,, 906=14 I. C.
724=17 C. W. N.'933. But there is no appeal against an order of the
District Judge allowing a Hindu widow to withdraw the compensation
wnoney deposited by the Collector under 8. 31 of the Act, Biswus Nath
v. Bidhwmukhi, 19 C. W. N, 1290=311. C. G77.

83. When any money shall have been deposited

in Court under this Act for any

dggy;f;;;c"‘i;;f N e cause other than that mentioned in
cases. the last preceding section, the Court
may, on the application of any party interested or
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claiming an interest in such money, order the same

to be invested in such Government or other approved
securities as it may think proper, and may direct the
interest or other proceeds of any such investment to
be accumulated and paid in such manner as it may

consider will give the parties interested therein the

same benefit therefrom as they might have had from

the land in respect whereof such money shall have

been deposited or as near thereto as may be.

NOTES.

This section refers to cases, other than those mentioned in the last
preceding section, in which the mouney has been deposited in Counrt. The
Court may under this section on the application of any party interested
or claiming an interest in such mouey, order the investment of the money
ip Government or other approved securities. A reversioner or a remain-
der-man can wake au application under this sec ion.

34. When the amount of such compensation’
is not paid or deposited on or before
taking possession of the land, the
Collector shall pay the amount awarded with interest
thereon at the rate of six per centum per annum from
the time of so taking possession until it shall have
been so paid or deposited.

NOTES.

In urgent cases where the Cullector, under sec. 17 of this Aot, takes
p;)ssession of the land before the award is made, he is bouud to. pay the
amount awarded with interest thereon at the rate of 6 per cent. per
annum from the time of his taking possession till the date of payment
or deposit. But no interest is payable after the deposit of compunsation
money in Court. '

Payment of interest.



PART VI.

TemporARY OccuraTiON oF LAND.

85. (1) Subject to the provisions of Part VII
Temporaty occupation of this Act, whenever it appears
of waste or arable land.  to the Local Government that the
Procedure when differ- .
exce as to compenss-  temporary occupation and use of
any waste or arable land are needed
for any public purpose, or for a Company, the Local
Government may direct the Collector to procure the
occupation and use of the same for such term. as it
shall think fit, not exceeding three years from the
commencement of such occupation.

(2) The Collector shall thereupon give notice in
writing to the persons interested in such land of the
purpose for which the same is needed, and shall, for
the occupation and use thereof for such term as afore-
said, and for the materials (if any) to be taken
therefrom, pay to them such compensation, either in
a gross sum of money, or by monthly or other perio-
dical payments, as shall be agreed upon in writing
between him and such persons respectively.

(3) In case the Collector and the persons interested
differ as to the sufficiency of the compensation or
apportionment thereof, the Collector shall refer such
difference to the decision of the Court.

NOTES.

This section relates to temporary occupation and use of any waste ot
arable land, required for any public purpose or for any company for a
term not excesding three years, In such cases the Collector shall give
notice in writing to the persous interested and shall pay to them such
compensation either in & gross sumn of money, or by monthly or othet
periodioal payment ae shall be agreed upon in writing between him and
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such persons respectively. But in case of any difference as to the suffie
ciency of the compensation or a ortionment thereof, the Collector shall
refer such difference to the deLi on ‘:E’ztﬁe zourt. Asg to mode of calou-
lating compensatiop in cases of acquisition under thjs section, see
Secrdlary of Stafev. Abiul Sdlam, 37 Al 31301 &, Y045,
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complete the acqusition, see as 1 Bchodule 11 of the Lenutation Act,
XV-of 1877, ’

; Counpensation payablo to the owunet ungder qub gec ﬁ) for thie puapage
of 1estquing the Jand 1o 1t8 orgipal condifiun 18 wot agpessalde unidd  péer
the term of oacupation hag exptred, So there cqu be na awprd 4o e ange
for compepamtron of tue desquiption , Segaetary of Stage v Abdul Seiam,
37 All,347=30 1 C, 245 f
' 8%. In case the Collector and persons interested

Infiesnce o5 to con.  differ as to the condition of the land
dition of land. at the expiration of the terni, “o¥ as
o any matter conpected with the said; agrdeme@d€ the
Collector shall refer such difference to the decision of
the Court.

NOTES.

In case of any diffetencs Lelween the Collcctor and the pemsons
wterested 18 to the condition ot the land at the expiration of the term, g
as {o any matter counected with the agreement, the Collector shihl) refer
such diflercuce to the deusion of the Comt. st

PART VIIL
AcquisITioN o LAND 1ok CovPAMLS,

388. (1) Subject to such rules as the Govetnor
General of India in Council may
Company may . . . .
suthoned t enter and  from time to time prescribe in this
> behalf, the Local Government muny
authorize any officer of any Company- desiriﬁg to
acquire land for its purposes to exercnse the * pow?rs
conferred by sectnon 4.

Ny (a) In cnvefy such case section 4 shall’ be‘cohsmﬁ&
‘aﬂf for tl‘re Words ve for such purﬁos,e the yvofag
MR the purposes of the Compgny " were mthmrﬂdu

ang seqtion 5 shall be construed as if aeso themvonrds
sabue 10fficert 1 she swords “ of the €ompanry” “wetre
inserted.
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NOTES,

Although the Bank of Beugal has the power under ita Act, of 1876, to
scquire land, etill the Local Government can take steps under the Land
-Acquisition Act, to acquire lands for the Bank. There is no authority to
justify the contention that the Local Goveinment could not iu this
instance take the action it has taken, Ezra v. Secretary of State, 30 Cal.
36 at p. 74 : 7C. W. N. 249 at p. 268.

When proceedings under the Act, are taken on behalf of a Municipal
Boserd, the Board has no power to withdraw from the acquisition. It is
the Govermment alone that can withdraw from the proceedings, Secretary
of State v. Qamar Ali, 16 A. L. J. 669, s. c. 51 L. C. 501,

89. The provisions of sections 6 to 37 (both

Previous consent of inclusive) shall not be put in force

Local Government and ¢ . 3 .
cxecution of agreement 11 order to acquire land for any

necessary. Company, unless with the previous
consent of the Local Government, nor unless the
Company shall have executed the agreement here-

inafter mentioned.
NOTES.

Sec, 39 declares that the provisions of secs. 6 to 37, both inclusive,
shall not be put in force in order to acquire land for any company unless
with the previous consent of the Local Government, nor unless the
company Bhall have executed the agreement hereinafter mentioned. Under
sec. 39, therefore, the proceedings under secs. 36 to 37 cannot be put in
force without the previous consent of the Local Government, nor unless
the company for which the lan 1is guing to be acquired shall have exe-
cuted the agreement to which reference is mada in sec. 41, Ezra v.
Secretary of Stute, 30 Cal., 36 : 7 C. W. N. 249.

N. B—The agreement is unot chargeable with stamp duty, see sec.
51 post. The words “bercinafter wmentioned” refer to sec. 41.

It is not necessary for a Riilway Company before constructing a level
crossing in a public street, to comnply with tne requirements of the Land
Aoquisition Act relating to compulsory acquisition of land. Munioipal
Corporation v. Great Inlian Peninsula Ry. Co., 21 C. W. N. 441=25
C. L. J. 208=21 M. L. T. 1=19 Bom. L. R. 48=15 A. L. J, 63=(1917)
M. W.N.83=38 1. C. 923 (P.C.)

. Form of consent :—The consent of the Local Government men-
tioned in thia section need not be express or formulated in specific terms,
Ezura v. Spcretary of State, 30 Cal. 36=7 C, W. N. 249,
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40. (1) Such consent shall not be given unless
the Local Government be satisfied,

Previous enquiry. . ;
by an enquiry held as hereinafter

provided,—

(@) that such acquisition is needed for the construc-
tion of some work, and

(6) that such work is likely to prove useful to the
public.

(2) Such enquiry shall be held by such officer and
at such time and place as the Local Government shall
appoint.

(3) Such officer may summon and enforce the
attendance of witnesses and compel the production of
documents by the same means and, as far as possible,
in the same manner as is provided by the Code of
Civil Procedure in the case of a Civil Court.

NOTES.

Sec. 40 declares that the consent provided for in sec. 39 shall not be
given unless the Local Government be satisfied Ly an enquiry held as
“hereinafter provided” (1) that such acquisition is needed for the coustruc-
tion of some work and (2) that such work is hikely to prove useful to the
public. Under sub-sec. 2, the enquiry is to be held by such officer and at
such time and place as the Local Government shall appoint. The enquiry
which is required under sub-sec. 2 is for the purpose of satisfying the
Local Government. The application which is made to the Local Govern-
ment is wnade by the company on the aliegation that the acquisition is
needed for the construction of some work. The company, therefore, has to
satisfy the Local Government as to the reality aud bona fides of the said
allegations. It has also to sitisfy the Government aud the Government is
to satisfy iteelf that the work which is propised to be constructed is likely
o prove useful to the public. The only parties concerned in this enqniry
are the Government on oue side, which has to be satisfied, and the company
which has to furnish materials for the purpose of eatisfying the Local
Government, There is no provision in this section that any other person
should be summoned or required to attend at the enquiry contemplated. It
is contrary to the policy of the Act to hold that at an enquiry under
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weo, 44, ; the s pers iy whass ‘landis intended tober negeired shoyfd fave an
opportnmnty to appeay, and object:  Sec, 40 copatg'tutos the Government, as
the custodlan of th pnhlnc interests, the sole Jjidge of the two .fadts
théntiored “therefn, damely, w‘lelhel‘th#‘fﬂnd fa required for the construc-
tion of some work, and, secondly, whether that work will proveisefuh: to
tho pnbho. The only other person x.ouce.rned iu the matter is the coinpany
whiclf nfakes 1lié Application For the land’” The oftiter depited o make
the engniry is to give that company notide, and, i netessary, to. 1alke
ev1dence ffom the company regmrdmg t,he queshom; on wluch hc is to
report

Sub-sec. 3 in empowering the said officer to smnmon w1tnessen, &c,
dontemplates. only the possibility of his having te take evidenee on behalf
of the part;, \\hq is prlllcxpally coucemed in that partlcnlp\f ?nquny,
namely, the company. The time and place which are appointed are for
the purpose of enabling the company to produce its evidence dé* to place
mnterlals for, the satigfaction of the officer. Nowhere i in. ;,hg Aqt in there
any provnswn that the owner of the land should appeal before the officer
députed ' imdér sec. 40, or' at all, uniil the servicé upon him' of the notice
unflec secit 40. Had:ithe inteution of the. Legislatire been ' that: tlie iowner
of the property: should be, required to be present af the euquicy; uuder
"sec. 40, then it Wnuld have explcssly provnded for that urpose.. [Ezra v.
Secretary of State, 30 Cal. 36 : 7 C. W. N. 249; On appeal to' the Privy
Council, see 32 Cal,, 605: 9 C. W.NUig84 : 1C. L. J.227: 2 A, L. J. 771 :
7 Bom. L. R. 432. (P.C) | . .

.+ - Providegd by the Qode of Givil Pmucdum-v-see Olﬂers LI,, Mll and
XViofCo P, Qode, 1908, - S

" 4;1 Such .officer shall report ta the Loca[
Agidement with Secre’ - GOVernment - the result of. the. en-
oy i Swieia Gomeil - qyiry, and, if the Lotal Govetnmett
is sansﬂed that the proposed acquisition is,needi:d “for
tthe, coastruction of 'a work, - and. that such work is
flﬂ!e!y to prme ‘useful to'the public;'it'shalk Subjeceto
sv,gph ‘rules as’ the, quernor General of Indig,’i i
-Council:may from time to time: prmnbe in tlns behall}
require the’Coi'ﬁpany to' eriter: into an ‘agieenent ’wlth

Jipw

ﬂ;ﬁ 599“—"&")' 9.“$t?;ﬁ§, for I“,.d‘?} in tP““‘%hll P%m. wug}
0 shaisatisfactiop ofithe;. Jsacal. Gpwemmea&ufarhmh&
o wilig nentbrs; hainely L '
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(1) the payment to Government of the cost of
the acquisition ; :

(2) the'transfer, on such payment, of the Tand to
the Company ,

(3) the terms on which the land shall be held by
the Company ,

(4) the time within which, and the conditions
on which, the work shall be execufed and
maintained , and

'5) the terms on which the public shall be entitled
to use the work

NOTES.

'Sec 41 provades that after the enquuy duected by see 40, the officer
in yaestior shall rejistt to the Local Gohersinent the resuit df wuch
enquuy ¢ epd 1f the Tocgl Government s patyshed that the praposed.ac-
quisition 18 needed for the construction of a work, whidh 18 hikgly prove
usetul to the public, 1t shll, subject to such 1ules as the Governor deneral
m Council may, from time (o tine, prescribe 1o tins Belnlf, rédurré the
company to enter wto an r1greemept wh the Secretary of S ate for India
n C(}nnul providing to the satisfaction of the Local Gosernment  for the
several initters which are set forth specially i that section  Tins sechon
makes the G+ vanment the sole judge of the manuer 11 which the pubhc
are to have use of the land taken up  If the agieement provides that the
public, sul Ject to the Act constituting and the by e-laws regulating the Bank,
shiall boiehtitled ! to L) smd bwldibg in 1elition te the Ghnnmeut
hygingsy so far ag the|sgme way beyutil zed by the Bauk, for the purpgyes
OE such busn nesg, thete 18 a substantial provision tm the agregment; regard-
mg the ubdr by the pul)hb unlder o (5) of sec 41, Eare v Sec)‘&a#f/ of

Stats, 30 Cal 188 dt pp 78379: 10 W..N 240

Lo 4B, o Evetyisugly agreement shall, as ddon’as may

Pubhéjationf 'of agr/ce ' be aﬂvev its éxéemmon‘,‘ be p\ib}iﬂiéﬂ
ment in thet Gadette of India, and also

it thé I(ocall ’Bu:ﬂ 'Gazette And' 'haﬂ’ tHei’éﬁﬁ(’) '”(so

i [
wiak as, negs;rqla. thpata{ms.,on which the public,, sha.ﬂ | bc
wantitled Lo use thé workt) hawe ithve same seffoct) asiaf ¢

had formed part of this Act.

}
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NOTES-

After the publication of the agreemnent, entered into belween the
Secretary of State and the company, in the Local Official Gazette and the
Gazette of Iudia, it becomes part and parcel of the law, by virtue of the
provisions of sec. 42. As to what provisions should be made in the agree-
ment see Board’s Instructions 7, Bengal L. A. Manual p. 52. Publication

of the agreement is recommended to apprise the pblic of the terms on
which they may utilise the work.

43. The provisions of sections 39 to 42, both

. inclusive, shall not apply, and the
Sections 39 to 42 not . .
to apply where Govern-  corresponding sections of the ! Land
ment bound by agree- S
ment to provide land  Acquisition Act, 1870, shall be
for Companies. .

deemed ncver to have applied, to

the acquisition of land for any Railway or other
Company, for the purposes of which, under any agree-
ment between such Company and the Secretary of
State for India in Council, the Government is, or was,
bound to provide land.

NOTHS.

The provisions of secs, 39 to 42, both inclusive, shall not apply to the
acquisition of land for any Railway or other company, where the Govern-
ment was bound under any agreemeunt to provide land for any companies.
This section exempts such cases from the operations of secs. 39 to 42.

44. In the case of the acquisition of land for the
How agreement be. purposes of a Railway Company
g:f&;n ,.‘L“Z’;’,,tﬁ‘;“;; the existence of such an agreement
ate may be proved- 55 is mentioned in section 43 may
.be proved by the production of a printed copy thereof
purportmg to be printed by erder of Government.
i . s . NOTES.

'l‘hs Hou'ble Mr, Bliss in mtroducmg the Bill said : —=“Parl VII of the
Agt Iays down the procedure to be adopted wheu it is sought to acquire
‘laid for companies. It indicates, though perhaps not so clearly as is
desirable, that it is not intended that the Jaw shall be put in foroe for tle

<

Repealed by the present Act.
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acquieition of land for ell compayies, even thongh registered under the
Indian Companies’ Act of 1882. It is not iatended that the Act shall be
used for the acquisition of land for any company mn which the public has
merely an induect interest and of the works carried ont by which the
public can make ne direct use. The Act caonot, therefure,  bé put in
motiqn for the beuefit of such a eompany as a Spinning or Weaving
Company, or as an Lion Foundiy, for although the works ,of such
companies are distmetly “hkely to be usefu] to the publie,” it is not
possible to predicate of them “the terms on which the public shall be
entitled to use” them, a conduicn precedint to the acquisition of the land
as laid down 10 stc. 41. I mention this point because the (uestions of the
kind of compadies, for the puiposes of which the land ay be acquired
undet the Act, has more than once lLeen raised ; and it is impm:tant that
the public ehould understdnd that the Act will not be used in fuitherance
of piivate speculations,’’

PART VIIIL
MISCLLLANEOUS.

45. (1) Service of any notice under this Act
Service of notices. shall be made by delivering or
tendering a copy thereof signed, in the case ofa
natice under section 4, by the officer therein mention-
ed, and, in the case of any other notice, by or by
order of the Collector or the Judge.

(2) Whenever it may be practicable, the service
of the notice shall be made on the person therein
named.

. (3) When 5uch person cannot be found, the service
may be mdde,on any adult male mg:gphg'i" of bié fa'}t?'ily
‘residing with him ;and, if no such adult male member
‘catt be fourd, the ndtice may be served by fixing < the
copy .on the outer door of the house in' which the

peréti thereit namted ordinarily dwells, of carries on
16
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.

busgness, or by fixing a copy‘thereof in some conspi-
cuous place in the office of the officer aforesaid or of
the Collector or in the Court-house, and also in some
conspicuous part of the land to be acquired :-

Provided that, if the Collector or Judge shall so
direct, a notice may be sent by post, in a letter
addressed to the person named therein at his last
knqwn residence, address ot place of business and
registered under Part 111 of the Indian- Post Office
Act, 1866, and service of it may be proved by the
production of the addressee’s receipt.

L NOTES.

The provisions of this section are somewhat similar to the provisions
of mecs. 75, 78 and 80 of the C.P. Code and it prescribes the modes in
which notjges are to be served upon persons interested. Besides the mdes
preseribed iu this section, tha Collector or the Judge may direct a notice
to be sent by registered post under the provisions of secs. 28 and 29 of the
Indian Post office Act VI of 1898.

Ag to the meaning and effect of service of notice by post, see sec. 27
of the General Clauses Act X of 1897.

Notices should ordinanly be served upon the person named in the
notice, and when such peison cannot be found, in the manner provided in
sub-sec. (3) of this section, Fuzal Rasul v. Collestor of Agra, 17T A. L J.
2685=50 1. C. 70, Servicg of a notnce under .. 12(2) of the Act,on the manager
of the office of the Recewer of an estate, in the absence of the Receiver is
not good and proper gervice under set. 45(3', Raja Pupamma v. Revenue
Dhvlsional Qffissr, Guntur, 33 M. L. J. 472, e. ¢. (1917) M. W. N. 878=
421, C, 235. Therp is sorn: doubt as to whether the provisions of the
C. P. Code can be tak'n to apply to servlce of notice under this Act,
subject to the pnovmons of this section, by virtue of sec. 53 hereof. Ibid.
As to the sigpificance of the exgreselon “ cannot be found " in clauee (3),
see Fuzal Ragul v, Gollector of Ayra 17 A. L J.268=50 1. 0. 70, where
it bas been Aeld that the mere temporary absence of a prreon from his
howee does not brivg him within the meaning of the expression. As to
whether non-servige of notice in accordance with the provisione of this
seotign and sec, 9 will render the whole proceeding void see the notes
dhder sec. 9 and Kastari Pillai v. Munitipal Council, Erofe, 43 Mad. 280,
s.c 37 M. L. J. 618,
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48. Whoever wilfully obstructs any person in
! Penalty for obatrac.  d0ing any of the acts authorized by
ting sqqunition of and. - gection 4 or section 8, or wilfully fills
up, destroys, damages or displaces any trench or mark
made under section 4, shall, on conviction before a
Magistrate, be liable to imprisonment for any term
nbt exceeding one month, or to fine not exceeding
fifty rupees, or to both.

NOTHS,

Penalty for obstruicting operations under the Act: The
two essential requitements of the section aie (1) mens rea or criminal
intent aud (2) autho:ised operations. Vide notes undbt * seos, 4 and 8,
pp. 16 and 21. There should be a regular trial and conviction for an offence
under this section.

47. If the Collector is opposed or impeded in

Magsstrate to enforce  t2King  possessjon under this Act
surrender. of any land, he shall, if a Magis-
trate, enforce the surrender of the land to himself, and
if not a Magistrate, he shall apply to a Magistrate or
(within the towns of Calcutta, Madras and Bombay)
to the Commissioner of Palice, and such Magistrate

. . ¥
or Commissioner (as the case may be) shall enforce
the surrender of the land to the Collector. ‘

48. (1) Excépt in the case provided for in sec-
Co'mpmlon of . liOD 36, the Government, shall be

quasition ot compul- at liberty to withdraw from the
sory, but compensation . e .
tobe awarded when acquisition of apy land of which

ot completed. possession has siot been taken.

(2) Whenever the Government withdraws from
any such acquisition, the Collector shal| determine the
amount of compensation due for the damage suffered
by the owner in consequence of t;he notice or of any
proceedings. thereunder, and , shall £y, ,isuq'h\ amount
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to the person interested, together with all costs reason-
ably incurred by him in the prosecution of the
proceedmgs under this Act relating to the said ldnd

(3)- The provisions of Part [ of this Act 'shall
apply, so far as may be, to’ the determmatxon of the
compensatlon payable under this section,

NOTES.

The Goveinment except in the special case provided for in sec. 36,
is at liberty to withdraw from the acquisition of the laud, of which
possession has not been taken, of comte sulject to paying compensation
for any dawmages thereby caused, see Fort Press Co. Lid. v. Municipal
Corporution of the City of Bombay 44, Bom. 797 (822).

The circamstances under which the Government may withdraw are ex-
plained by the Board in their Rule 19. This rule, after stating that too
great caie cannot be taken in making the examination, proceeds to say, “the
same course should be followed, if at any time before an award or
reference to the Civil Court, the Colléctor hias reason to believe that the
cost of the acquisition will considerably exceed the estimate.” Therefore
until the reference to the Civil Court, it is open to the Local Governmeunt
cr the company to withdraw from the acquisition, and the award has no
binding effect. Should the Guvetnment persist in going on with
the acqnisition, the amount of the compeuvation fixed by the Collector
i binding upow the Government, but not on the peison interested. For
under no circmmstance can the Civil Court award lees than the amount
fined by the Collector, Ezra v. Secretary of Sta!e, 30 Cal,, 36 at p, 85.
7 C. W. N. 249,

In all cases where the Government withdraws from the acquisition,
the Collector shall determine the amount of compeunsation due for the
damage sustained by the owner in consequence of tlie notice ot of any
proceedings thereunder and shall pay him such amount ; together with
all costs incucred by him. In assessing the compensation and the
damages the Collector shall take iuto consideration the costs
montioned in clausss 5 and 6 of sec. 23 (1). If the owner is dis-
satisfied with the Goll:otor’s offer, he has the rame right of reference
to the Civil Court under Part I11, of this Act, for the dx.terminahon of
his compensation due on account of the damages suffered, o8 m cages of
acquisition. !

No Cumpensation'should be awarded on dceount of delay betweén the
date of the notification.and the actual acquisition of the land, where no
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damage is shown to have been sustained on account of the delay, Johnston
v, SometarJ of Slatc, 60 P. R.1917=421.C. 903. A pre- e‘ustmg contract
betwéen a claimant aud the company for whpse benefit the a(‘qumtmn
is mads that’ t.he former will not ask for more than a pnrtlcuhr sum as
cowpénsation is binding between the paities ; such contract is not rendered
nugatory because power of withdrawal has been rererved to the Govern-
xﬁént‘uu(iel this section, Fort Press Co. Ltd. v. Municipal Corpo ation o
Bombay, 44 Bom., 797=58 1. C. 621.

49. (1) The provisions of this Act shall not be
Acquisition of part ot PUE iN force for the purpose of
house or Liilding. acquiring a part only of any house,
manufactory or other building, if the owner desire
that the whole of such house, manufdctory or butldmg
shall be so acquired :

Al

Provided that the owner may, at any time be-
fore the Collector has made his award under section
11, by notice in writing, withdraw or modify expressed
desire that the whole of such house, manufactory or
building shall be so acquired : o

Provnded also that, if any question shall ‘arise as
to whether any land proposed to be taken under this
Act does or'does not form part of a house, manufactory
or butldmor within the mecaning of this section, the
Collector shall refer the determination of such question
to the Court and shall not take possession of :such
land until after the question has been’determined.

In deciding on such a reference the Court shall
have regard to the question whether the land f)roposed
to be. taken is reasonably required for the full and
unimpaired use of the house, manufactory or bmldmcr.

(2) If, in the case of any claim under section. 23,

sub-section (1), #4irdly, by a person ‘interested, on
account of the sévering of the’lind to be'acquired
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from his other land the Local Government is of
opinion’ that the claim is unreasonable or excessive,
it may, at any time before the Collector has made his
award, order the acquisition of the whole of the land
of which the land first sought to be acquired forms a
part.

(3) In the case last hereinbefore provided for no
fresh declaration or other proceedings under sections
6 to 10, both inclusive, shall be necessary ; but the
Collector shall without delay furnish a copy of the
order of the Local Government to the person interest-
‘ed, and shall thereafter proceed to make his award
under section-11.

NOTES.

Tn sec. 49 of the Act, the word “house” is not confined to land covered
" by a building and includes not only a courtyard attached to a house but
also as much of theland attached to the house as is necessary for the
convenient occupation of the same ; and, therefore, the Government was
not eutitled to acquire the land in suit, alone, withont the consent of the
owners, Nawab Mumtazud Doula v. Seerelary of State, 9 0. C. 311, (8 O.
C. 118; L L. R. 11 All. 878 ; State v. Midland Ry. Co., L. R. 1 Ch. 275
and 8t. Thomas Hospital (Generals) v. Charing Cross Ry. Co.,30 L. J. Ch.
395, referred to.) Land which is not a honse, manufactory or building
in the literal sense and which is not reasonably required for the full and
unimpaired uee of a house, manufactory or building cannot be cousidered
as part of the “house, maunufactory or building” within the neauning of
“this section, Nita Ram v. Secretary of State, 30 All,, 176=5 A, L. J. 166=
(1908) A. W, N. 63.

Under sec. 55 of Act X of 1870, which corresponds with sec.
49 of the®present Act, the Collector was not competent to refer
nor a District Judge to decide any question as to whether the land
proposed to be taken did or did not form part of a house, manufactory
or building, see Taylor v. Collector of Purneah, 14 Cal., 423 and Rama
Lakshmi v. Collector of Kistna, 16 Mad. 821. But in order o, remedy
the defect in the old law, proviso (2) lias been added to this’ aectum and
under which' the ‘Collector is beund to, refer the gnesupn for the
" dsterminatiot’of the Court, and he cannot. now take possession of a part of
&'hibkd¥ or Biilding uitik after-the question has been determined,
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Sub-sec. (1) hercof says “the provigions of this Act, shall net be put
in force for the purpose of acquiring a part omly of any house,
manufactory, or other building,if the owner desires that the whole of
such houre, manufactory or building.shall be so acquired.” This portion
of the section is a reproduction of sec. 55 of Act X of 1870, which is
substantially in the same terms as sec. 92 of the Euglish Land Clauses Act,
1845. Sec. 49 of Act I of 1894 contains the fullowing new provisions :
“Provided that the owuner may, at my time, before the Chilector has made
his award under sec. 11, by notice in writing, withdraw or modify his
expressed desire that the whole of such house, manufactory or building
shall be acquired.”” Provided also that, if any question shall arise as to
whether any land propused to be taken under this Act does or does not
forn part of a house manufactory or building within the meaning of this
section, the Collector shall refer the determination of such question to the
Court and shall not take possession of such land until after the question
bas been determined. A reference under this section is compulsory and
the Collector hias no option in the matter, Saraswati Pattack v. L. 4,
Deputy Collector of Champarun, 2 P. L. J. 204=39 1. C. 650.

In deciding on such a reference the Court shall have regard to the
question whether the land proposed to be taken is reasonably required for.
the full and unimpaired use of the house, manufactory or building, It
ueems clear that the new provisions introduced in the new Act to meet
the dequsnons in cases under the Land Clauses Act and the earlier Indian
Act. in which it was held that the word “Aouse” included all that was
neéésaary to the enjoyment of the house whether attached to the
main building or not. It may be that under the Act of 1894,  a portion
of a block of buildings is a part of a house in the sense that it is.
structurally connected with the rest of the block, but at the same
tige, is not necessarily required for the full and unimpaired use of,
the house, 80 as to impose on the public body the obligation to af:quire
the whole block. But when the public body seeks to acquire any portion
of the block which is structurally connected with the main block, the onus’
is certainly on that body to show that the porcion is not “reasonably re.
quired for the full and unimpaired uge of the house,” Veukataratnam
Naidu v. The Collector of Godav i, 27 Mad. 350. (Grosvenor v. The
Hampstead Junetion Ry. Co,, 26 L. J, Oh. 731; 1 De. G and J 446 ;
King v. The Wycombe Railway Co, 29 L. J. Dh. 462 ; Spackman v. Greas
W estern Ry. Co., 1 Jur. N. 8. 790 : 26 L. T. (0. S) 22 ; and Khairati Lal
v. Sccretary of State, 11 All, 378, referred to).

. The chal Government having appropriated for pablic purpoeel some
of the out-houses attached to a dwelling-house, and patt of the compound
in which théy were situate, without taking the house with its other .out-
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‘houses or appurtenances or the rest of the compound, the owner objected,
undef sec. 55 of the Act, that the Goverument sheuld take whole of the
property or none. Held that the objection must be allowed. Held also
that the rule was not in Eogland restricted to amall or confined areae, and
that the test was not whether the part appropriated conld be secured From
the rest of the property without inconvenience to the owner, Khairat
Lal v. Secretasy of Stute, 11 All 378. (Grosvenor v. The Hampstoad
Junct on Ry. Co., 26. L. J. N 8. Ch. 731 ; Cole v. The West London dhd
Crysjal Pulace Ry. Co, 28 L. J. Ch. 767 : and King v. The Wyoombe Rail-
way Company, 29 L. J Ch. 462, 1eferred to).

Godowns wecessary as residence tor servauts are pait and parcl of a
bailding, being a most important part of that building for the purpose of
letting it out as a place of residence, Dalchand Singhe v. Secretary of
State, 43 Cal., 665, 8. c. 37 1. C, 11.

Where & portion of a holding used for residential purposes was acquired
by Goverument and it was fonn 1 that the remaining pértion wab théreby
rendered useloss for such puipises  Held that it was of very little impor-
tance whether the whole holding formed a “house” within sec. 49 of the
Land Acquisition Act, so as to tender it obligatory on Government to
aocquire the whole of it, in as much as compenstion to the extgnt of the
malue of the entjre hol ling would bave to be paid awiyg to damages caused
by severence and to the property being injuriously affected by the acynisi-
tion, Sarat Chandra Bose v. Secietary of State, 10 C. W. N. 250,

A well in 8 mill ocompound from which the mill's engine was
supplipd with water, was held to be a pertiof the manufadtory. The
owper, may by his conduct waive his »ight and preclude lymself from
claiming to have the whole of his house. mauuflactoxy or building ac-
grired, Kharshedji Nasaruananji v. Secretary of State, 5 Bom. H, C. 97,

Wher land is’ efiployed for the purpose’ of a business not'invblv-
ing manufacture, but portions of it are used for suxiliary manu-

. facturing processes, the whole is not a “manufactory,” Raddn:n v. Metro-
politan Board of Works, 31 L. J. Ch, 660. :

" A Railway company intended to take a dwelling-house and cottages,
alksepargted from a manufactory carried on by the owner quly hy a road
whicly pottages, were used as waie-houses, and were the only vg‘age-!‘ojo‘nun
uged o couection with the mwnufactory. Hgld that the coltaus yere
part “of the wanufactory aud the company conld be compelled to takis the
wiklo manufactory. Speakman v Great Westepn,Ry. & Co., | Jpe. N. 8.
700 26. [,; J. (0. 8.) 22.

. Jjand included in the spme Wall with tjpjletq works, gnd,qa'ad”':im- the
deposit of asbes from the woike, held to be & part of a maenufactory
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althcugh the two portions of the property were separated by a road, over

which a stranger bad a right of way, Sparrow v. Omford ete,, Ry. Co., 21
L. J. Ch. 731, ,

When at the desire of a party, the government is made to acquire the
whole land under Sec. 49 (1), a fresh declaration for the whole laud under
rec. 6 is necessary, Bhagwandas Nagindas v. Special Land Acquisition
Officer, 28 1. C. 489, s. c. 17 Bom. L. R. 192,

Appeal: A decision under this section is not an award and is there-
fore not appealable under sec 54. Sece Sarat Chandra Ghose v. Secrelary
of Stats, 46 Cal, 861, 8. c. 23 C. W. N, 378=50 I. C. 732; also see the cases
at p. 135 post, This point was raised but not positively decided in Dalchand
v. Secretary of State, 43 Cal., 665, 8. c. 37 1.C.11. The learned judges
in this case however maintsined at p. 670 of the report that it was never
doubted that an appeal would lie from a decision under sec, 49.

When a reference nunder this section is refused, the High Court can, in
revision, set aside the proceedings subsequeut to the refusal and require
the Collector to pioceed according to law, Krishnadas v. L. A. Colleetor of
Pabna, 16 0. L. J. 165=16 C. W. N. 327=13 1. C. 470. The act of a
Collector in making or refusing to make a reference under proviso 2 is a
jndicial act, and the High Court can interfere with such act in revision,
Saraswati Pattack v. L. A, Deputy Collestor, Champaran, & P.L J,
204=39 1. C. 650.

50. (1) Where the provisions of this Act are put

e in force for the purpose of acquiring
t
cf;i“;‘f".i‘iﬁ‘.?ai’“‘t?m‘ty land at the cost of any fund control-
or Company led or managed by a local authority
or of any Company, the charges of and incidental to
such acquisition shall be defrayed from or by such
fund or Company.

(2) In any proceeding held before a Collector
or Court in such cases the local authority or Com-
pany concerned may appcar and adduce evidence for
the purpose of determining the amount of comper-
sation ¢

Provided that no such local authority or Com-

i
;pany shall be entitled to demand a reference under
section 18.

i
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NOTEHS.

“Local anthority” means any Municipal Committee, District Bonrd,.Body
of Port Commissioners or other authority legally entitled to, or entrusted
by the Government with the control or management of any municipal or
local fund. Bec. 16 (a) of the Land Acquisition (Mines) Act XVIII of
1885. This definition is applicable to Land Acquisition Act. See sec.
17 of that Act and sec. 2 (3) of this Act.

Under sec. 50, sub-sec. (2) the company concerned is entitled to appear
in any proceeding before a Collector or Court and to adduce evidience “for
the purpose of determining the amount of compensation.” The reason of
this is obvions ; for the company has to pay the cowmpensation. To give
effect to this provision of the law, the Board of Revenne hae framed a rule
(p- 36, Rule 21) which is in these terms ; “When he (Collector) issues
notices on the persons interested, he shall at the same time inform the
municipal bedy, Railway or other company, who have under sec. 50 (1)
to defray the charges of the Land Acquisition of the day on which the
enquiry under sec. 11 of the Act is to be held or to which it may be
postpouned, or to give such boby or company an opportunity of controlling
the claims of the claimants to compensation and of adducing evidence on
their part as to the proper amount payable before he made his award.”
Ezra v. Seoretary of State, 30 Cal., 36 at pp. 82,85 and 89: 7C. W. N.
249.

Bection 50 of the Act limits the authority of a company or local
authority, to appear or adduce evidence only. The company can at best
watch the proceedings or assist the Secretary of State, but has no right
to demand a reference under sec. 18. See Municipal Corporation of Pabna
v. Jogendra Narain, 13 C. W. N. 116. The interests of the local authorities
must be subservient to that of the Government which aquires and it would
be dangerons to allow private individuals, local authoities and companies
to intervene in a proceeding uuder Part ILI of the Act. Itis only in
extreme cases where it is patent that injustice would be done to a private
individual for whose benefit the acquisition is to be made that an app'ica-
tion for permission to appeal may be allowed. No such case had been
made out by the municipality, In the present case, the Government having
declined 1o appeal, the High Court refused to give permission to the
municipality to appea!, The Chairman of the Howrah Municipality, 9
C. W. N. 66n. ‘

“To sec. 50 we have added at the deisre of the Government of Bombay,
a clauge permitting the appearance before the Collector or the Court of the
represéntative of a local authority or -company on whose behalf land ia
being aquired. We cannot however agree that this authority should be
permitted to appeal from the Collector's award, We have not givetr to
(overument itself power to make this appes], because the Collector is only
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the agent of Government in the acqiusition of land ; his action is taken
under rules laid down for his guidance, which iuclude a preliminary
valnation : and these rules ordinarily provide and ouglt to provide that,
where the Collector finds cause to anticipate that his eventusl award will
substantially exceed his provisional estimate, he shall stay proceedings till
he receives the further instructions of higher authority. No local authority .
or company is compelled to proceed under the Land Acquisition Act, It
it can procure its land more cheaply by private negotiation, it is entirely at
liberty to do so : but if it elects to set in motion the very special powers
given to Government for public dbjects, it can expect no higher privileges
and powers than those given to Government itself.” Seleat Committes's
Report, dated 22nd March, 1898,

B61. Noaward or agreement made under this
Exemption from stamp-  ACt shall be chargeable with stamp-
duty and fees. duty, and no person claiming under
any such award or agreement shall be liable to pay
any fee for a copy of the same,

52. No suit or other proceeding shall be com-

menced or prosecuted against any

fﬁozi,f;t';,".““dﬁf,:"?: person for anything done in pur-

pursuance of Act. suance of this Act, without giving

fo such person a month’s previous notice in writing

of the intended proceeding, and of the cause thereof,
nor after tender of sufficient amends.

NOTES.

“With respect to the objection under sec. 52 of the Land Acquisition
Act which applies chiefly to the Bank of Bengal, we are of opinion that
the section in question refers to a tortious act done under the enactment.
It is not alleged that save and except the proceedings taken, there has
been any act done in pursuance thereof. We think therefore that
the objections in bar go to speak, taken on behalf of the defendants muek.
be overruled,” Ezra v. Secretary of State, 7C. W.N. 249 at p. %66:
30 Cal. 36 at p. 73,

The plaintiff sned to recover from the defendants the sumn of Rs, 20,
wluch had been paid to one of them as compensation awarded uuder (ke
Laud Aoguisition Act and also to have the plaiutiff’s title declared to two
dottahu of land which she claimed. Held, that it was nat & enit for the.
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parpose of setting aside an award nor it was a suit against any person for
siiything dome in purenance of the Lind Acquisition Act. An awird
nndeér the Land Acquisition Act capns be affected by a suit 10 recover
from the party to whom conpeneation has been awarded and to have
plaintiff’s title declared to the land concerned, Kaminee Debia v. Protap
Chunder Sanyal, 25 W. R. 103.

A decree which apportions compensation made under the Land Acquiei-
tibh Act by a Court to whom such matter has been referred is final and
cannot be questioned otherwire than by the appeal permitted by the Act,
Nilmonee Singh Deo v. Ram Bundoo Roy, 4 Cal., 757 : 3 C. L. R. 211,
On appeal to the P. C., I. L. R. 7 Cal. 388 : 10 C. L. R, 393.

Sub-sec. (2) ot sec. 10 of the Railways Act (IX of 1870) does not bar a
suit for compensation in the Civil Court, when tne Collecter refuses to
adjudicate upon the claim put forward by the ovwner. A suit will lie in
the Civil Court in resvect of claim for damages, which could not be fore-
segn at the time of the acquisition pricesdings, Rameswar Singh v.
Seeretary of State, 34 Cal. 470 : 11 C, W, N. 356 : 5 C. L. J. 669.

Limitation of suits against Government for compensa-
tion : A suit to recover compensation for land acquired, instituted on the
vefusal of the Collector 1o award any compensation under the Land
Acquisition Act, is guverned by Art. 126 of the Limitation Act, the right
to wue accrning either from the date of the acquisition or the refusal by
the Collector to award compensation, Rameswar Singh v. Sesretary of
Stote, £. L. R. 34 Cal. 470: 11 C. W.N. 356 : 5 C. L. J. 669. (I. L. R. 22
Bom. 802, explained).

Where a Collector fails-to pay or deposit in Court the amount awarded
by him under the Land Acquisitin Act, a suit would lie againet him for
the recovery of the anount so awarded anud Art. 17 of the Limitation Act
IX of 1908 provides for such a suit, Nilkhant Ganesh v. Collestor of
Thana, 22 Bom. 802, F, B.

 Art. 18 of the Limitation Act refers only to enits for compensation
for non-completion of, and refusal to complete, the acgnisition ; if the
acquisition had been made, a suit for damages for refusing to make an
award would be governed by Ait, 120 of the Limitation Act, Mantharavadi
Veukayya v. Seretary of State, 1. L. R. 27 Mad, 535 : 14 M. L. J. 173,
Referred to in 34 Cal. 470 : 11 C. W. N. 356=5 C. L. J. 669.

-+A-suit for share of compensation'by landlord against tenant, where
the whole amount of compensation was withdrawn by the latter, is govern-
od by Art, 63 or Art. 120 of the Limitation Acl, and not by Art. 38, Khetter '

ilfvisto - Mitter v.-Kumar Dinendra Navain, 3 C, W. N. 203 ‘fee Alec
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Nundo Lall v. Meer Aboo Mahomed, 1. L. R. 5 Cal. 597, where compensa-
tion was refused and the party 1eferred to a civil suit after the period of
limitation had expired, a suit by him against Government 1o recover it was'
held barred, James ITills v. Magistrate of Nuddia, 11 W. R. L.

B58. Save in so far as they may be inconsistent

. with anything contained in this Act,
Code of Civil Proce- L. ° L.
dure to apply to pro- the provisions of the Code of Civil
ceedings before Court. N
Procedure shall apply to all proceed-
ings before the Court under this Act.

NOTES.

N. B.---This section pros ides for proceedings before the Court anl not
the Cotlector. See Nutes under Collector at p. 11 ante.

Procedure : S:c. 53 akes the provisions of the Code of Civil
Pree dure generally applicable to all proceedings before the Land Acquisi-
tion Judge, the claimaunt being in the position of the plaintiff. Bhandi
Singh v. Rumadhin Ra’y 20C.0L.J.339:10 C. W N. 99L. S-e also
In re Land Acquisition Act, 30 Bon, 341 : 7 Bom. L. R. 881 and Nilkanta
Ganesh v. Colleotor of Thana, 22 Brm 802, F. B. Bausilal v. Colls:tor of
Saharanpur, 4 A. W. N. 83. 8)a L. A, Court has all the ordinary powers
of a Judge under the C.P. Code, and cin necessarily call for records
whenever uecessary, Naresh Ch. Bose v Hiralal Bose, 43 Cal, 239,
8.¢.200. W.N.36)=34 [. C 263. Th: L. A. Judge ks jarisdiction to
make au order for discovery under O. xi, R. 12 of the C. P. Code. British
India 8. N. Co. v. tecretary of Stute, 33 Cal. 230=13C. L J.505=15
C. W. N, 87=81. C. 107. A L. A Court hag ivherent jurisdiction: to
cousolidate proceedings, of course subject to the -qaestion of loss of
revenne in Court-fee resulting from consolidation. Such consolidation is
possible even at the appellate stage, Vengu Naidu v. Deputy Collector of
Madura, 34 M, L. J. 279=45 [. C. 468.

Sec. 53 makes the Code of Civil Procedure applicable generally to all
proceedings under the Land Acquisition Act, except where inconsistent
with anything in the Act itself.  An adjudication therefore, as to compen-
sation or apportioument of compensation is tantainount to a decree within
the meaning of sec. 2 of the Civil Procedure Code though called an award
in the Act, Zemindars of Dhar v. Rana, 53 P. R. 1906 : 103 P. [,. R.
1906. Thongh the C. . Code applies to referencer under the Act, sti]l
the addition of parties by the L. A, Ceart cannot be allowed. The C. P,
Code applics only when vot iunconsistent with anything in the Act. Bat as
the’L. A. Comt can limit his enquity only to as between the parties to
the eeference, dddition of new partivs becomes.inconsistent with this Act.
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Therefore it has been maintaived that the L. A. Court cannot add new
parties nor can it award any compensation to one who juined in the
proceeding for the first time in the Court of the Special Jrdge without
applying to the Collector for any order of reference, Mahananda Roy v.
Srish Chandra, 7 1. C. 10. Cf. K shan Chand v. Jagannath, 25 All. 133=
(1902) A. W. N 215. But in a Caleatta case the purchaser of the
property at a revenue sale pending the Collector's proceeding was allowed
to be made a party, Promothanath v. Rakhaldas, 11 C. L J. 420. A person
attaching the interest of one of the claimants is entitled to be joined as a
party, Golab Khan v. Bholanath, 7 I. C. 481 (Cal.). There is nothing in
this Act which foirbids the application of O. xlvii of the C.P. Cude,
therefore a Land Acquisition Court can hear an application for review,
Sakti Narain v. Bir Singh, 88 1. C.510=5 P. L. J, 253=1 P. L. T. 219. But
this view has not found favour with the Madras High Cowit according to
which a Land Acquirition Judge has no juwisdiction to review his award,
Mulambath Kunkammad v. Parake¢ Kathiri, 31 M L.J. 827T=5L. W.
472=38 1. C. 373. Where an award is made withou: hearing a party
interested and without giving him an opportunity of being heard, the Court
has power, even apart from the provisions of o ix of C. P. Code, to change
or modify the award after hearing the party interested, 7bid. Even if it be
held that the L. A. Court has no power to review its own judgment, the
High Court will not interfere in revision with a judgment on review simply
on the ground of want of jurisdiction if such a conrse will operate in-
eqnitably or result in substantial injustice to a party, Jbid.

A case dismissed for defanlt may be restored to file undero. ix, r.4
if sufficient canse is shown, Behary Lal v. Nanda Lal, 11 C. W. N. 430.

Where under sec. 30 of the Land Acquisition Act, the Collector has
referred to the District Judge a dispute as to the apportionment of com-
pensation, it is not uléra vires of the District Judge to add a party to
the proceedings before him having regard to sec. 53 of the Act and sec. 32
of the Civil Procedure Code, Kishana Chanl v. Jagannath Prasad,
25 All. 133,

Compromise :—Agreement between parties as to the amonnt of com-
pensation is enforceable, Fort Press C'o. Ltd. v. Municipal Corporation of
Bombay, 58, 1. C. 621.

Costs : See p. 55 ante (under sec. 22.)

Pleader's fee: The pleader’s fee is to be allowed at 5 p.ec. on
difference between the award of the Collector and that of.the Judge,
Ram Saran Das v. Collestor of Lahore, 9 1. C.228=9 P, W. R. 1911,
At Allahabad, they follow a different principle, Kanhaiya Lal v. Secretary
of State, 14 1. C. 314,  Also see the notes at p. 55 under sec. 23 ante,
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64. Subject to the provisions of the Code
Appeals in proceed.  Of Civil Procedure, 1908, applicable
ings before Gout. to appeals from original decrees, and
notwithstanding anything to the contrary in any
enactment for the time being in force, an appeal shall
only lie in any proceedings under this Act to the
High Court from the award or from any part of the
award, of the Court and from any decree of the High
Court passed on such appeal as aforesaid an appeal
shall lie to His Majesty in Council subject to the
provisions contained in section 110 of the Code of

Civil Procedure, 1908, and Order XLV thereof.

NOTES.

This section is new and has been substituted in the place of old
sec. 54 by the Amendment Act of 1921 (Act xix of 1921.)

The term ** awaird” used in sec. 54 of Act Iof 1894, iucludes an
order for the apportioument of compensation made under sec. 30 and
an appeal from such order of apportionment lies to the High Court.
The decision of the Court, whatever may be its nature, whether passed on
a reference under sec. 18 or sec. 30 or under sec. 32 whether the dispute
was between the Government aud the party interested or only among the
parties interested inter se is an award, Mulambath v. Acharath, 31 M. L. J.
827: 5 L. W.472: 38 1. C.373. Appeal to the High Court lies only
from an award, or from any part of an award. §) if there is nothing thiat
can be called an award, the High Court caun interfere ouly by way of
reviron aud not by appeal, see Collector of Akola v. Anand Rao, 7
N. L. R. 88; also see post, p. 137 See also Ardeshir Mancherjiv. Abst.
Collestor, Poona, 10 Bom. L. R. 517. Also see sec. 26(2).

Au order of the L. A. Judge refusing to restore a claim case by setting
aside a decree passed ex parte for default of the claimaut, is not award and
is therefore uot appealable under this section, Hasun Holla v. Taa:’ruddin,
39 Cal, 393, 8. c. 15 1. C. 925.

An order under s. 49 of the L. A, Act is not an “award” and is unot
appealable, Sarat Ch. Ghose v. Seorelary of State, 46 Cal., 861 : 23 C. W. N.
878="50 1. C, 732, Gilos Seddan v. Deputy Collector of Madras, 17 1. C. 117;
Mulvaj Khatav v. Collector of Poona, 15 Bom. L. R. 802=31 L C. 179. For
the same reason it will be premature to appeal against a preliminary ordor
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of the District Judge, holding that the guestion of compensation was not
included iu the order of the Collector nunder S, 18 of the Ac', before the
passing of the final award by the Distiict Court, Mowlo Sabsuli v. Dewan
Mushiak Singh 4 8. L R.34. No appeal lies against an order rejecting the
petition of an attaching creditor of a claimant to be added as a party on the

ground that he has no locus stand: ; Golab Khan v. Bholanath,7 1. C.
481 (Cal.)

An appeal lies to the ligh Court from a decision of the*Chief
Judge of the Small Causes Court of Bombay granting compeusation to
the owner of land laken by the Municipality in case of a set back
under the Municipal Act III of 1888, secs. 298, 299 and 301. BMuni-

cipal Commissioner for the City of Bombay v. Syed Abdul Huk,
18 Bum, 184,

An appeal will lie to the High Comt fiom an order of the District
Judge wade upon refirence by the Collector under eecs. 18 and 19 of the
Land Acquisition Act,as to the disposal of compensation awarded for
land acquired nuder the Act (23 Cal., 526, followed). In an appeal from
the order of the District Judge above rcferred to the memorandum of
appeal must be stamped as an appeal from the origival decree, Sheo Ratan
Rai v. Mohri, 21 All., 354. But in Harish Chandia v. Bhnba Tarini,
8 C. W. N. 321, it has been held that the order of the Judge dismissing av
application for payment of compensation awarded by lLim, is not a decree
within the meaning of sec. 2, C. P. Code, and the Court-fee payable in an
appeal agaiust such an order is two rupees and not as computed on
the amount in deposit. The right of appeal is subject to the provisions of
the C. P. Code, therefore the ordinary rales of that Code will apply to an
appeal under this section, So a party can appeal not ouly against the
whole decree but also against paits of it. Where the Collector preferred
an appeal against the valuation of some of the plots, it was held that it
was comptent to the claimaut to file a memorandum of ohjections in respect
of other plots which were covered by the petition, thongh pot the subject
of appeal, Deputy Collector, Madura v. Muthirula Mudali, 35 M. L. J. 83=
(1918) M. W. N. 458=48 . C. 1003=2¢ M. L. T. 83=8 L. W. 271. For
the same reason sec. 98 of the C. P. Code applies to appeals under this
section. So wh re the two Judges of an appellate Beuch differ, the judg-
ment of the lower Court will ve taken as being confirmed under sec. 98 (2)
C. P. Code, Manavikraman v. Collector of Nilgris, 41 Mad, 943=35 M. L.
J.110; ( 918) M. W. N. 540=24 M. L. T. 155=8 L. W, 261=49 I. C. 217.
In an appeal against an order directing investment under s, 32, it was held,
that the relief sought in'the appeal could be estimated at a money value,
‘and therefore the case fell within 8. 8 of the Cuumrt-fees Act and an
ad valorem Court-fee ought to have been paid on ‘the memorandum of
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appeal computed according to the difference between thé amount awarded
and the amount claimed by the appellant, S. M. Trinayani v. Krishna.
Lal, 39 Cal., 906, 8. c. 17 C. W. N. 933=14 1. C. 724. ' 3
*  But when the appeal against the award is-preferred by the Seeretary
of State, only a Court-fee of Rs. 10 is required under Art. 17{4), Soh! 11 of
ths Court-fees Act, Secrelary of State v. Basawa Singh, 17 1. C. 764, 8 6
19 P. W. R. 1913 : 57 P. R. 1913.

Theve 18 no appeal against an order of the District Judge allowhg ‘.
Hinda widow to withdraw the compensation money deposited by the
Collector under sec. 31 of the Act, Bismwas Nath v. Bidhumukhi, 19
C. W.N. 1290, 5. c.:31 1. C. 677. An order under sec. 32 directing invést-
ment of compensation money in Government securities is however held
to be appealable, Trinayan: Dasi v. Krishnalal, 6 1. C. 157. No appeal lies
to the High Court against an order of a District Judge dismnissing a
reference under the L. A. Act on the grouund that it is barred by limitation,
Debeswar Surma v. Collector Sibsagar, 39 1. C. 637. There is no appeal
again against an order dismissing a reference on the ground that it is time-
barred under sec. 18 (proviso), Ghulam Muhyuidin v. Secretary of State,
48P. R.1914=208 P. L. R. 1914=149 P. W. R. 1914=24 L. C, 379.

An Additional Judge appointeri to hear cases under the Land Acquisition
Act, 1870, is a District Judge within the meaning of sec. 39 of the Act.
Under sec. 647 of the Civil Procedure Code, an appeal from the decision
of an Additional Judge lies to the High Court, Paresh Nath Chalterji v,
Secretary of State, 16 Cal., 31. Cf. Jogesh Chandra v. Rasik Lal, 50 1. C.
690 ; Jagabandhyu Talukdar v. Nanda Lal, 50 [. C. 798. But the Bombay
High Court has ruled that if in a coinpensation case'heard by an Assistant
Judge the amount does not exceed Rs. 5000, the appeal lies to the District
Court and uot to the Iligh Court, Ranchhodbhai v. Collector of Kaira,
33 Bom. 371=11 Bom, L. R. 317=2 1. C. 492 ; Akmedbhoy Habibhkoy v.
Waman Dhondu, 38 Bowm. 337=23 I. C. 614=16 Bom. L.R.72, Bat
under the present section, such a conteution is not possible because
the section says that an appeal only lies to the High Court. The
first object of the Bill is “to secure the right of appeal to the Bxgh
Court whatever the amount of claim of compensation may' be. Ths
amendment is necessitated because the High Court of Bombay has held that
where a claim under Rs. 5,000 in value has been decided by a Court of
first instance, an appeal lies to the District (lourt in virtue of section 16
of the Bombay Civil Courts Act, 1869 (XIV of 1869), and the right of
appeal given by section 54 of the L. A. Act, 1894 is thus exhausted and
no further appeal lies to the High Court (Cf. Nuthubai v. Manordas,
14 Bom. L. R. 325-and Ahmedbkoy v. Waman, 16 Bom. L. R. 72).” 8ee
Statement of Objeots and Reasons. . \ !

It has alsp been held that thereis no second appeal in such cases, Nathan-
18
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3kai Narandas v. Manordas Laldas, 36 Bom., 360214 Boin. L« B, 325=16
Iy ©.61%. The-position of judge sitting on the original side of the Gliek
Court of Burma is quite different from that of a District Judge; he excrclock
the poweérs of a High Court ; therefore thérs is nd appeal from an award
faade by him ; Collecior of Rangoom v. Chandrama, 28 I. C. 260, s.-0., 8 k.
B. R.163. ' But read the notes under the hedding, *Privy Council Appeal.”

An order made by a Court directing a party to refand the moénay taken
sut of Court under a previous order is not an award within the meaning of
woc. 54 of the Act, nor does it come under any of the orders mentionéd in
#ec. 104, Civil Procedure Code, 1908. No appeal therefure liss from sach an
order, Nabin Kali Debi v. Banalata Debi, 32 Cal. 921 : 2 C. L. J. 595 ; 21
All. 354 and 26 Mad. 287, distinguished).

An appeal lies against the decision of the Court under sec. 30 as it is
an award, Hazura Singh v. Sundar Singh, 53 1. C. 589=97 P. R. I919.
An appeal lies against the award in 8o far as it directs the money to be
{tivested in the purchase of the Government promissory notes. Tlie
language of sec. 54 of the Land Acquisition Act is wide enough to admit
of an appeal in such a case, Shwa Rao v. Nagappa, 29 Mad, 117.

The order of the Land Acquisition Judge deciding that a certain person
had no lodus standi to contest the sufficiency of the award was passed on
aphtition of objection preferred on behalf of the Government. But the
final order confirming the award was made o a subsequent date. DBoth
orders having been appealed against ; Held, that no appeal Hes againat
the "previous interlocutory order, Gaulstaun v. Secrctary of State, 10
Q. W. N. 185.

Where a property is acquired under section 10 of the Anscient
Monumems Préservation Act (VII of 1914) the owner thereof has the
full rights he enjoys under the Land Acquisition Act, including the riglit
to appeal to the High Court under this section, Vishzu Narain v. District
Deputy Collector, Kolaba, 43 1. C. 480=19 Bom. L, R. 937.

The decision of the High Court in an appeal under this section is not a
“judgment” within the meaning of clause 15 of the Letters Patent,
Mansvikraman Malpad v, Collector of Nilgris, 41 Mad. 943=35 M. L.
Ji 110=(1818) M. W. N. 540=24 M. L. T. 155=8 L. W. (61m49
15 c 275 ’

In cases under the L. A, Act the decree awarded in app:al must be
Kmited to the amouut for whi¢h Court-fee has been psig on the memoran-
dum of appeal, Mukomed Ali v. Seoretary of Stafe, 30 Cal. 501
" 1o vejecting an application made under sec. 18, cl. (7} of ihe Land
Aoguieition Act askibg for a reference to the Oivil Court, the Colettor
acte judioially, and his order is subject to revislon by the High  Couet.
The Administrator-General of Bengal v. The Land Aogwibitioy 'Colidator
of ¥ Pergs,, 12C. W. N. M1.(32°Cat, 6056390, W, N. €54, referrad



SEC §4.) . MISCELLANEOUS. 239

to.)* 8ee also Krishnadas v. Collector of Palina, 16 C, L, J. 165=36.C,
W. N. 327=13 L C. 470 ; Parameswara v. L. A. Collecto, Palghat;
42 Mad. 231, s.c. 49 I. C, 659 and the cases noted at pp. 29- 30. The,
legality of the proceeding before the Land Acquisition Collectar and of,
the reference to the Court can be enquired into hy the High Court of its
own wotiov, Rajak Shyam Chunder v. Seeretary of State, 35 Cal., 536,
8.0 120 W.N. 569: 7 C. L. J. 445. Of. Collector of Akola v.
Ananda Rao,7 N. L. R 88=11 I. C. 690.

Iu an appeal in a valuation case the only person who can be impleaded
a8 a respondent is the Secretary of State, and if he is not nade a respons,
dent when the appeal is filed, there is in fact and in law no appeal at all.
An appeal cannot be said to have been presented wheu the name of  thg
anly possible respondent is omitted from the memorandumn of appeal;
Subsequent bringing in of such a respondent on the record cannot euro the
original defect, Fakir Chand v. Municipal Board of Huzrao, 53 P, L. R,
1913=88 P, W. R, 1913=18 I. C. 37=59 P. R. 1913.

Limitation : The limitation for a Land Acquisition appeal to the
High Coutt is 90 days, being governed hy Art 156 of Schedulg I to the
Liwitation Act, The expression an appeal under the Civil Procedure Gode
“ia that article is not restricted to an appeal the right to prefer which ig
conferred by the Code of Civil Procedure. It means an appeal the 'pro.
cedure with respect to which from its inception is governed by the C. P,
Code, Ramaswamé Pillai v. Tahsildar of Madura, 43 Mad. 51 : 53 1. C.
406 :37M. L.J. 110: 2 M. L. T. 186: 10 L. W. 226; (191,9)
M. W. N. 565 :

Privy Coungil Appeal : The old section 54 did not contum any
provision as to any appeal to His Majesty in Council with respect to Land
Acquisition cases, consequently under that ssction it has been held “that
there is naright of appeal to the Privy Council in L. A. csses ; See
Ruaxgoon Botatoung Company Ld. v. Collecior of Rangoon. 39 1. A,
197 : 40 Cal. 21=16 C. L. J. 245=16 C. W, N. 961=28 M. L. J,
276=(1912) M. W. N. 781=12 M, L. T. 195=14 Bom. L. R, 833=10
A L. J. 811=16 1. C. 188=6 L. B. R, 150. See also Msst. Shami-
ul-nisga v. Secretary of Siate, 18 1. C. 489=71 P. W. R. 1913=105
P. L. R. 1913 ; Special Officer, Salsette Bldg. Sites. v. Dasabbq;, 17
¢ w. N, 42120 I, C. 763 (P. C.)=14 Bom. L. B. 1194°; Ramsoshi
v. Grey,18C. L. J. 128.

But the law has now been changed by thé present section 54 which has
‘been substituted in the place of the old section by the L., A. (Amendmen?
Act, (‘Act XIX of 1921). Now an appeal will lie to His Majesty in Oanpcx
Theé o’bjebc of ¢hié smiendiment has been thus stated :—The pecond qbjeet
o! t.he bill ip “to secure tha.right of appeal to Hig Mq;esfy us Gpunczl in
eam w'\ere the amount in dispute in the appeal i is Rs. 10,000 or upmrdq



1i6 LAND ACQUISITION ACT. [pARY ¥1i

and the dppeal involves some sulmtantial question of law.” An appeal to
His Majesty in Council was allowedin land acquisition proceedings as
a watter of eourse suliject to the rovisions of- seation 109 and 110 of the
C. B. Code, 1908, But the Judicial Cuinmittee of the Privy Countil held
in Rangoon Botatung Co. L1. v. Collestor of Rangoon, 39 I, A. 197 that
in proceedings under L. A Act, 1834, no appedl lay to the Privy Council
from the award of the Cuief Conrt of Lewer Burtha in &8 nuch as seo:
tion 54 of the L. A. Act gave ouly a speeial and limited right of appeal
to the Bigh Court fiomn the award of the Cowt and therefore uo further
appeal lay to His Majesty in Counail. In the light of this protounce-
meut, the High Court of Bombay has also recently held that no appeal
Mes to His Mijesty in Cwmncil fromn its decision under the L, A, Act,
1894, Special Offiser, Sulsette Buriding 8tes v. Dossabhui, 14 Bom,
L. R 1194 The propoBed ameniment is intended to give in express
térurs 2 right of appeal to His Mijesty in Council—a right which was
not doubted and which was often exercised till the decision in the Rangoon
Oase.” Statement of Objests and Reasons, published in the Gazutte of
Indid, dated the 5th Maich, 1921, part v at p. 62,

it is worth our while to note that the above object has not been fully
#iven effedt to in the amended section. Becanse in the above Rangoon cass
(89.1. A. 197=40 Cul. 81) the Judicial Committee held that there was no
appeal from the decision of the Chief Court of Lower Burma. Now,
fhe Chief Court of Lower Burma can hear references as an Original Court.
Bub under section 54 ovly the High Cowt decrees made or appeal are
open to an appeal to the Privy Council. Consequently it follows that the
ér.ginal deoisions of the Chief Court of Lower Burma cannot even now
be appealed from.
4

56. (1) The Local Government shall have power
" bower to make rafes ©° make rules (1) consistent with this
R Act for the guidance of officers in all
‘matters connected with its enforcement, and may from
‘time to time alter and add to the rules so made.

{2) The power to make, alter and add to rules

1 l@"o"t tules under this section for-—

(r) A)u}ue-Me::mn. se¢ Ajmere List of Local Roles and Orders, Ed
oup i - NPUE
"' ¥3) ‘Central Provinoes, mentn! Provinces List;of Local Rules and. Oriders,

3 g p. !9‘ . v L , J ) “ "5 &
o gy 3m Provinces of Agra snd-Oudb, sz North-Western Provines and’
(i List of Local Roles and Orders, Bd, 1804, p. 46, o
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under sub-section (1) shall be subject to the condition
of the rules being made,, altered, or added to after
previous publication. .

(3) All such rules, alterations and additions shall
when sanctioned by the Governor-Gengral in Counc:l,
be published in the Official Gazette, and shall there-
upon have the force of law.

NOTHS.

Thig section empowers the Local Government tq make rules cmuiat'w;
with this Act for the guidance of officers in all matters connected with its
enforcement. The rules framel by the Local Governinents must receive
the sanction of the Qovernoi-General in Council and must be publwhe& in
the local official gazette, otherwise they will not have the force of faw.
The rules framed by the Local Governments are to be faund im the
Appendix. v

The Land Acquxs{uon Proceedings are under the coutrol and in thio
oharge of the Board of Revenue as a department of Government. 'l,ho
Board has accordingly issued certain general rulessfor the gmdfnce ol
the officers to whom the work of acquisition 1s, from time to tima,
entrugted. If thoee rules or iustructions are int contravention of the express
provisions of the law, they cannot make an act done by such officers ¥s
valid. But where tha rules are in furtherance of the provisions of the Aes,
n order to better enable the officers of Guvernment to cmiry out the
requirements of the law, no question of ulira v.res arises. If the officer
concerned acted in accordanee with the rules prescribed by the -Boardl,
that would be evidence of his donafides. TheImanual containing the rales
jssued by the Board is admussible 1n evidgnce, Ewra v. Secretary ,of. Stals,
30 Cal,, 36atp. 83:70. W, N. 249,

" Although the 1ules issued by the Board "of Revenue for tha gmdanea
of the executive officers have not the force of law, still t‘ney até admissilile
i evidence in proceeding before the Land Acquisition Judge.

-



ACT No. XIX oF 1931,
An Act further to amend the Land Acquisition Act, 1804.

WHEREAS it is expedient further to amepd the I:and
Acquisition Act, 1894 ; It is hereby enacted as follows :—

1. This Act may be called the Land
Acquisition (Amendment) Act, 1921,

2. Section 26 of the Land Acquisition
pepeninette  Act, 1804 (hereinafter referred to as the said
of 1894. * Act), shall be renumbered 26 (/), and to the
said section the followiug sub-section shall be added
namely :— :

%2) Every such award shall be deemed to be a decree and
the statement of the grounds of every such award a judgment
within the meaning of section 2, clause (#), and section 2,
clause (9), respectively of the Code of Civil Procedure,
1908." ,
- Sabstitwtion  of 3, For section §4 of the sald Act, the

ti fi . .
'n':c':lons;,m;\ct I following section shall be substituted,

of 1894 namely :—

“S4¢ Subject to the provisions of the Code of Civil
Procedure, 1908, applicable to appeals from original decrees,
and notwithstanding anything to the contrary in any enact-
ment for the time being in force, an appeal shall only lie in
any proceedings under this Act to tlie High Court from thé
award, or from any part of the award, of the Court and from
any decree of the High Court passed on such appeal shall
lieto His Majesty in Council subject to the provisions
contained in section 110 of the Code of Civil Procedure,
1908, and in Order XLV thereof.”

Short title.



THE LAND ACQUISITION (MINES) ACT,

BEING
ACT XVIII or 188s.
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THE LAND ACQUISITION (MINES) ACT

BEING

ACT No. XVIII or 1885.

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN
CoUNCIL.

(Recetved the assent of the Governor-General on the
16th October 1885.)

An Act to provide for cases in which Mines or Minerals
are situate under land which it is desired to acquire
under the Land Acquisition Act, 1870.

\WWHEREAS it is expedient to provide for cases in which
mines or minerals are situate under land which it is desired
to acquire under the Land Acquisition Act, 1870 it is hereby
enacted as follows :—

Shott il 1. (1) This Act may be called The
hort title, co - . ele . ”»
ment and local extent.  J.and “Acquisition (Mines) Act, 1885";
and
(2) 1t shall come into force at once.

(3) It extends in the first instance to the territories
administered by the Governor of Madras in Council and the
Lieutenant-Governor of Bengal but any other Local Govern-
ment may from time to time by notification in the Official
Gazette, extend this act to the whole or any specified part
of the territories under its administration.

. ) 2. Except as expressly provided by
Saving for mineral . ) ) R
rights of the Govern- this Act, nothing in this Act shall #ffect
mnt. tHe right of the Government to any mines
or minerals.

H

w
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3. (1) When the Local Government makes a declaration
under section 6 of the Land Acquisition
,2‘::;'32:2,3_‘“ TS Act, 1870, that land is needed for a
public purpose or for a Company, it ‘may,
if it thinks fit, insert in the declaration a statement that the
mines of coal, iron-stone, slate or other minerals lying under
the land or any particular portion of the land, except only
such parts of the mines or minerals as it may be necessary
to dig or carry away or use in the construction of the work
for the purpose of which the land is being acquired, are not
needed.

(2) When a statement as aforesaid has not been inserted
in the declaration made in respect of any land under section
6 of the Land Acquisition Act, 1870, and the Collector is of
opinion that the provisions of this Act ought to be applied to
the land, he may abstain from tendering compensation under
section 11 of the said Land Acquisition Act in respect of the
mines, and may—

(a) when he makes an award under section 14 of that
Act, insert such a statement in his award ;

(6) when he makes a reference to the Court under
section 1§ of that Act, insert such a statement in
his reference ; or

(©) when he takes possession of the land under section
17 of that Act, publish such a statement in such
manner as the Governor-General in Council may
from time to time prescribe.

(3) If any such statement is inserted in the declaration,
award or reference, or published as aforesaid, the mines of
coal, ironstone, slate, or other minerals under the land or
- portion of the land specified in the statement, except as
aforesaid, shall not vest in the Government when the land so
v¥sts under the said Act, . )

4. If the person for the time belng immediately entitled
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to work or get any mines or minerals lying under any
. . land so acquired is desirous of working
Notice to be given . .
before working mines or getting the same, he shall give the
lytng under land. Local Government notice in writing of
his intention so to do sixty days before the commencement
of working.

5 (1) At any time or times after the last receipt of a

notice under the foregoing section and

ws{'&g’;:&&?’e“t o' whether before or after the expiration of

sixty days, the Local Government may

cause the mines or minerals to be inspected by a person
appointed by it for the purpose ; and

(2) If it appears to the Local Government that the
working or getting of the mines or minerals, or any part
thereof, is likely to cause damage to the surface of the land
or any works thereon, The Local Government may publish in
such manner as the Governor-General in Council may, from
time to time, direct, a declaration of its willingness, either—

(@) to pay compensation for the mines or minerals still
unworked or ungotten, or that part thereof, to all
persons having an interest in the same ; or

(%) to pay compensation to all such persons in
consideration of those mines or minerals, or that
part thereof, being worked or gotten in such
manner and subject to such restrictions as
the Local Government may in its declaration.
specify.

(3) If the declaration mentioned in case (4) is made, then
those mines or minerals or that part thereof, shall not
therealter be worked or gotten by any person.

(4) If the declaration mentioned in case (§) is made, then .
those mines or minerals, or that part thereof,’ shall' not
thereafter be worked or gotten by any person save in the

manner and subject to the restrictions specified by the Leocal
+ Ggyernment,
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'

8. When the working or getting of any mines or minerals

has been prevented or restricted under

pe?:?:: l‘:“t;‘r:;::‘é‘":““g section 5, the persons interested in those

:::unt of compensa- mines or minerals and the amount.s of

compensation payable to them respective-

ly shall, subject to all necessary modifications, be ascertained

in the manner provided by the Land Acquisition Act, 1870,

for the ascertaining the persons interested in the land to be

acquired under that Act, and the amounts of compensation
payable to them, respectively.

7. (1) If before the expiration of the said sixty days the

Local Government does not publish a
If Local Guvernment . . . .

does not offer to pay declaration as provided in section 5, the
mp e ':f:,‘ked":',:“: the owner, lessee or ozcupicr of the mines
Roper mannet. may, unless and until such a declaration
is subsequently made, work the mines or any part thereof in
a- manner proper and necessary for the beneficial working
thereof, and according to the usual manner of working such

mines in the local area where the same are situate.

(2) If any damage or obstruction is caused to the surface
of the land or any works thereon by improper working of the
mines, the owner, lessee or occupier of the mines shall at
once, at his own expense, repair the damage or remove the
obstruction, as the case may require,

(3) If the rcpalr or removal is not at once effected, or, if
the Local Government so thinks fit, without waiting for the
same to be effected by the owner, lessee or occupier, the Local
Government may execute the same and recover from the
owner, Iessee or occupier the expense occasioned thereby,

8. lf the working of any mines is prevented or restricted

' under section §, the respective owners,
clining communi¢a-  Jessees and occupiers of the mines, if
v, their mines extend so as to lie on both
s'des of the mines the working of which is prevented or
restricted, may cut annd make such and so many airways,
headways, gateways or water-levels throngh the mines,
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measures or strata, the working whereof is prevented or
restiicted, as may be requisite to enable them to ventilate,
drain and work their said mines ; but no such airway, head-
way, gateway or water-level shall be of greater dimensions or
section than may be prescribed by the Governor-General in
Council in this behalf, and, where no dimensions are so
prescribed, not greater than eight feet wide and eight feet
high, nor shall the same be cut or made upon any part of the
surface or works, or so as to injure the same or to interfere
with the use thereof,

9. The Local Government shall, from time to time, pay
to the owner, lessee or occupier of any
502‘2'“‘3:::;:‘;‘::‘ o such mines extending so as to lie on
injury done to mme both sides of the mines, the working of
which is prevented or restricted, all such
additional expenses and losses as may be incurred by him by
reason of the severance of the lands lying over those mines
or of the continuous working of those mines being interrupted
as aforesaid, or by reason of the same being worked in such
manner and under such restrictions as not to prejudice or
injure the surface or works, and for any minerals not acquired
by the Local Government which cannot be obtained by
reason of the action taken under the foregoing sections; and
if any dispute or question arises between the Local Govern-
ment and the owner, lessee or occupier as aforesaid, touching
the amount of those losses or expenses the same shall be
settled as nearly as may be in the manner provided for the
settlement of questions touching the amount of compensation
payable under the Land Acquisition Act, 1870.

10. If any loss or damage is sustained by the owner or
occupier of the lands lying over any such

m‘:'r‘:g f"‘:::’”{‘;'.i:_{;‘g mines, the workin.g whereof has I?een 80
or other work. prevented or restricted as aforesaid (and
not being the owner, lessee or occupier

of those mines), by reason of the making of any such airway

or other works as aforesaid, which or any like work it would
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not have been necessary to make but for the working of the
mines having been so prevented or restricted as aloresaid,
the Local Goverment shall pay full compensation te that
owner or occupier of the surface lands for the loss or damage
so sustained by him.

11. For better ascertaining whether any mines lying
under land acquired in accordance with
Power to officer of .. . .
Local Government to the provisions of this Act are being
;‘gf{in“g“gh‘n'}i‘;‘:t the  worked, or have been worked, or are
likely to be worked, so as to damage
the land or the works thereon, an officer appointed for this
purpose by the Local Government may, after giving twenty-
four hours’ notice in writing, enter into and return from any
such mines or the works connected therewith ; and for that
purpose the officer so appointed make use of any apparatus
or machinery belonging to the owner, lessee or occupier of
of the mines, and use all necessary means for discovering
the distance from any part of the land acquired to the parts
of the mines which have been, are being, or are about to be
worked.

12. In any owner, lessee or occupier of any such mines or

works refuses to allow any officer appoint-

allE::n?xl;?;):g:i;ﬁfusal o ed by Local Government for that purpose

to enter into and inspect any such mines

or works in manner aforesaid, he shall be punished with fine
which may extend to two hundred rupees,

13. If it appears that any such mines have been worked

contrary to the provisions of this Act,
If mines worked con- . T .
trary o provisions of the L'ocal Go.\emment may, if it thinks
this Act, Local Govern-  fit, give notice to the owner, lessee or
ment may require N
means to be adopted occupier thereof to construct such works

;‘:luitﬁ“y of land 14 to adopt such means as may be

. necessary or proper for making safe the
land acquired, and the works thereon, and preventing injury
tbéreto ; and if, after such notice, any such owner, lessee or
occupier does not forthwith proceed to construct the works.
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necessary for making safe the land acquired and the working
therein, Local Government may itself construct the works and
recovér the expense thereof from the owner, lessee or occupier.

14 When a statement under section 3 has been made

Construction of Act Tegarding .any land, and the land has
Wwhen land acquired has  heen acquired by the Government, and
been tranferred to a
local authority or Com-  has been transferred to or has vested by
pany. operation of law in a local authority or
Company, then sections 4 to 13, both inclusive, shall be read
as if for the words “the Local Government,” wherever they
occur in those sections, the words “the local authority or
Company, as the case may be, which has acquired the land”
were substituted.

15. (1) This Act shall apply to any land for the acquisi-

tion whereof proceedings under the Land

Pending cases. Acquisition Act 1870, are pending at the

time when this Act comes into force,

unless before that time the Ccllector has made, in respect of

the land, an award under section 14 or a reference to the

Court under section 15 of that Act, or has taken possession
of the land under section 17 of the same.

(2, Wheri the Colloctor has before the said time made an
award or reference in respect of any such land or taken
possession thereof as aforesaid, and all the person ieterested in
the Land, or entitled under the Land Acquisition Act, 1870,
to act for persons so interested who have attended or may
attend in the course of the proceedings under sections 11 to
15, both inclusive, of the Land Acquisition Act, 1870, consent
in writing to the application of this Act to the land, the
Collector may by an order in writing direct that it shall’
apply, and thereupon it shall be deemed to have applied
from the commencement of the proceedings; and the
Collector shall be deemed as the case miy be, to have
inserted in his award or reference, or to have published in the
prescribed manner, when he took possession, the statement

-'mentioned in'section 3 of this Act,
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Definition of local N
authority and Com- 16, In this Act—

pany.

(a) “local authority” means any municipal committee,
district board, body of port commissioners or
other authority legally entitled to, or entrusted
by the Government with, the control or manage-
ment of any municipal or local fund; and

- (#) “Company” means a Company registered under
any of the ena:tments relating to Companies
from time to time in force in British India, or
formed in pursuance of an Act of Parliament or
by Royal Charter or Letters Patent,

17. This Act shall for the purposes of all enactments for

i the time being in force, be read with and
This Act to be read e
with Land Acquisition taken as part of the Land Acquisition

Act 1870. Act, 1870.

The Land Acquisition (Mines) Act.

The follow'ng oases regarding mine -al and sub-soil 1ights, may help
the Collector and the Court in delerm ning the respect ve rights of the
persons interesta ! in the mines and minerals.

Mines and Minerals : For definition of these terms, seo Bell v.
Wilson (1866) 34 L. J. Ch. 572: 385 L. J. Ch. 337; Davrell v. Roper
(1855) 24 L. J. Ch. 779 : Millanl Rail & Co v. H wuncwil B & T. Co.
(1882) 20 Ch. D 552; Scott v. Midlanl Ruil Co. {1901) I K, B. 317.
Also see Gandoo Mahatto v. Nilmoney Singh, 1 C. L. J. 526 ; folloned in
3C.L.J.103=10 C. W. N. 17=33 Cual, 462. A regervation of minerals
does not necessarily include every substance which can be got frow
underneath the surface of the earth for the purpose of profit. The words
“mines and wminerals” in any particular grant (inust be given the meaning
which, judged from the whole of the deed, the pa ties muiy b2 taken to
bave intended. Lord Provost and Mag strate of Glasgow v. Furie, 13
App. Cas. 567 followed. Iect v. Qill, I. R. 7 Ch. App. 699 referred to,
When a grantor of land has reserved to himself the 1ight to undergiound
coal and limnestone, he is entitled to egress and ingress for the purpose of
rensonahly working the mine, but he is bound to do no more demage to
the eurface than is absolutely necessary, to protect the grantee's right of
support and to compensate Lim for any iujury to the surfuce of the soil,
Gandoo Mahata Nilmonee Singh, 1 C. L. J. 526,
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Where a lessor in granting a leass of surface lands lad exosptbd 'the
minerals, 'Held' that, In excepting the minerals, the legsor impliedly
reserved to himself as a necessary incident the kight to dig for and Wit
them, The reservation of mineral rights apart from thé surface rights
must be taken to carry as incident to it the power not ohly to go 'upon 'the
Tand and work the minerals known to be underground, but to go on the
land to conduct the ordinary preliminaty operations by boring or otherwise
to ascertain, when it is not known, if the minetals are underground.
Rameswnr Milia v. Rsm Nath, 33 Cal. 492 ; $C. L. J. 103 : 10C. W. N,
17{I C. L. J. 526 p 531 referred to).

Where a Zemindar grants a tenure in lands Within his Zemindari, and
it does not cleaily appear by theterms of the grant that a right to the
minerals is included the minerals do not *pass to the grantee. Raghunath
Roy v. Ruja Durga Prassd. 47Cal. 95 (P C)=23 C. W. N. 914: Also
see Hari Naragan v. S1eram Chakrabarty, 37 1. A, 136=37 Cal. 723=14
C. W. N. 746 ; Durga Prasad v. Brajanath, 39 1. A, 133=39 Cal. 696=
16 C. W. N. 482 ; Abkiram v. Shyama Charan, 36 I. A. 167=36 Cal.
1003=14 C. W.N. L

Mines remain part of the soil and they belong to the person who is to
have the ultimate interest in the eoil and they cannot be workéd Ly the
life-tenant so as to take away that to which the rewminder man is
ultimately entitled. (Compbell v. Wardlaw 1883) 8 App. Cas, 641 referred
to and followed). When lands are granted for life without any
yeservation of mines, the reversioner or remainder man has the general
property and right of inheiitance, in the sub-goil aud in the mines and
quarries, which it may contain, as part of hie vight in respect 6f the
entire solum from the surface down to the centre of the earth, bul the
tenant for life has the right of poesession or temporary enjoyment, as
part of his right in respect of the entire solum in hke manner. Although
the life-tenant of the mgintenance villages is not entitled to work and
appropriate the miunerals, the grantor or his lessee is not entitled to work
and appropriate them during the continnance of the life estate, in the
absence of proof that there was any reservation of a right to the minerals
in favour of the grantor when the life-estate was created. Prince Muhomed
Buktyar Shak v. Rani Dhojamoni, 2 C. L. J. 20. .

Upon a construction of the Jungleburi lease of 1824. and of a
rubsequent confirmatory grant, held that they related to the surface

. merely, the mineral rights remained with the owner. A maiuntenance grant
is prima faeie one for the life of the grantee, and cannot be presumed
to be more than a graut of rents and profits or to cary with it a right
to open mines and remove minerals which are a portion of the woil.
Tituram Mukerii v. Cohen, 33 Cal. 203 : 3 C. L. J.408: 8 C. W. N. 1073

“P.C. (1 C. L. J. 17 affirmed).

20
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. A permanent lesse ingluding “all rights of varions kinde” with the
exception only of the homestead, includes the minerals. Shyama Charan
Nundi v. Abhiram Goswami, 33 Cal. 511 ; 10 C. W. N. 738: 3 C. L. J. 306,

The grant of a mokrari lease of a whole mouza, “Mai Aab hakub”
(with all rights) constitutes a contract giving permanently to the lessee
all the lessor's rights in the lands leased, including the right to work
minerals, Megh Lal Pandey v. Rajkumar Thakur, 34 Cal. 358 : 5 C. L. J.
208 ; 11 C. W. N.527. (33 Cal, 54 and 511 referred to. 7 Bom. 109 ; 2
C.L.J.20; 33 (al. 203 and 9 C. W. N. 255 distinguished).

A digwar in the district of Manbhoom is a permanent tenure holder,
and possesses all underground aud mineral rights. Brojomath Bose v.
Durga Prosad Singh, 34 Cal. 753 : 5C. L. J. 583. :

Mineral and sub-soil rights,—A permanent lease including “all
rights of various kinds” with the exception of the howestead, includes the
minerale. Skyama Charan v. Abhiram Gassami, 33 Cal, 511: 3 C. L. J.
806: 10 C. W. N, 738, The letsor of the surface land, in exceplivg the
coals and other miuerals, impliedly reserves to himself, as a necessary
incident, the right to dig for aud win the coal. The reservation or graut
of winerals righte, apatt from the surface rights, inust be taken to carry,
as iucident to it, the power not only to go upon the land and work the
winerals knowu to be under grouund, but to go on the land and couduct
the ordiuary preliminary operations by boring or otherwise, to ascertain
(when it is pot known) if there are minerals underground. The holder of
the wineral right is entitled to the reasonable use of such portion or
portions of the surface lands as he way require in the lawful and reasonable
exerciee of such 1ights, Ramessur Mal a v. Ram Nath Bhuttacharjee, 33
Cal. 462:3C, L.J.103: 10 C. W. N. 17 : (1 C. L. J. 526 followed.)

The holder of a permanent teaure, poseesses all the underground 1ights
including mining rights, unless there is an express rcservation to the
contrary. The holder of a permanent tenure, with heritable and
transferable rights, possesses all kinds of righfs attaching to the land from
the centre of the earth to the sky uuless there is an express reservation
restraining the enjoyment of any specified rights. Sriram Chakerburty v.
Kumar Hari Narain Singha, 33 Cal, 54: 3 C. L. J.59 : 10 C. W. N. 425,

A reservation of minerals does not necesearily include every substauce
which can be got from underneath the surface of the earth for the purpose
of profit. The words ‘mines’ and “minerals’ in any particular graut must
be given the meaning which, jndged from the whole of the deed, the
parties may be taken to have intended (1888 Lord Provost and Magistrates
of Glasgow v. Farie, 13 App. Cas, 657 and 1892 Hext v. Gill,L. R. 7 Ch,
App. 699 referred to). When a grantor of land has reserved to himself the
tight to anderground coal and lime stone, he is entitled egrees and ingress
for the purpose of reasonably working the mine, bt he is bound to do no
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more damage to the surface than is absolutely necessary, to protect the
grantee’s right of support and to compensate him for any injury to the
surface of the soil. Glandoo Makata Nilmonee Singh Deo, I C. L. J. 526,
Followed in 3C. L. J. 10 : 33 Cal. 462 : 10 C. W. N. 17,

Right of life-tenant to open and work mines. It is incon-
sistent with the ordinary conception of grant for maintenauce, whether
limited to the life of the grantor or to that of the grantee, that it
should confer, either on the grantee or on his transferee, the right to
open new mines within the grant and raise and appropriate to his own use
the product of them. Zituram Mukherjee v. Elias E Cohen, 1C. L. J, 517
Affirmed in 33 Cal. 203 P. C.: 9C, W. N, 1073 P.C,: 2 C. L. J. 408 . C.

Mines remain part of the soil and they belong to the person who is
to have the ultimate interest in the soil and they cannot be worked by the
life tenant so as t» take away that which the remainder man is ultimately
entitled. Cumplell v. Wardlaw (1883) 8 App. Cas: 841 followed. A
Kharposhdur as life-tenant has no right to remove by himself or by his
lessee the minerals lying in the property which has been assigned to him
as kharposh or maintenance. Piince Mahomel Buktyar Shah v. Rani
Dhgja Moni, 2 C. L. J. 20,

A tenant for a term of years, hag not, in the absence of express words,
power to remove and sell the soil. Even if the words, ‘quarries’ or ‘mines’
are used in the lease, they would give him no right to work guarries or
mines other than those open when he (tenant) came ia which however he
might work in the absence of such words. A life tenant or a tenant for
a term of years canuot open new mines, but can work mines, which were
open when he came in. In re Purmanandas Jewandas, 7 Bom. 109.



APPENDIX L

. Rules made by the Government of Bengal
under section 65 of Act I of 1894.

NOTIFICATION—No 29 T. R.

The 24th April 1895.—In exercise of the powers conferred by section
58 of the Land Acquisition Act, 1 of 1894, and with the previous sanction
of the Governor-General in Conncil, the Lieutenant-Governor is pleased
to make the following rules in supersession of the rules issued under
section 59 of Act X of 1870 and published under notification, dated the

4th November 1889, at pages 898 —900, Purt I of the Culcutta Qazetie of
6:h idem. .

(Published in the Calcutta Gazette of 18t May 1895 )
Rules under the Land Acquisition Act, I of 1894.

I. When any revenue-piying laid- is acquired under the Land
Acquisition Act (I of 1894), tho proprietor shall, except as provided in
rale 6, be relieved of liability to pay reveuus to the extent of the-
Government demand upon the said laud, and sach relief shall have effect
from the date on which the Cllector my take possession of the land on
account of Govermment,

2. In such cases the Collector shall, before miking an award,
agcertain, in ascordance with the two next tollowing rules, and record the
amount of Guvernment revenue which is to be taken as payable in respect
of the acqnired portion, and shall, in the event of a reference being made
to a Court, at the time of making the reference, with particulars of the
amount of the share 8o ascertained and recorded.

3. If the land to be acqnired be an enlire estate or tenure assessed with
a specifis amonnt of revenu-, ths whole of snch amount shall be remitted.

- 4. If the land be not liwble fur a specific amount of revenue, but be a
portion of an estate or tenare which is liible for a specific amount, the
proportion of Governinent revenue to be deemed piyable in raspect of the
land tuken shall be ascertained under the following rules :—

dst.—When an estate has, within twenty years next preceding the date
of the commencement of proceedings for the acquisition of any
land situate therein, been subjected to a detailed settlement, or
hae formed portion of an estate bronght under partition under the
Estate’s Puartition Act, VIII (B. C.) of 1876, made after inquiry
into and record of the aesets of the estate, the Government
revenue to be deemed payable in respect of the said land shall
bear to the assets of the said land the same proportion as the
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Government revenue of the whole estate bears to tlie assets of
the whole estate, as -shown iu the settlement or partition
pruceedings.

2nd.—When there has been no such settlement or partition as aforesnid,

. then, if the area of the estate is known with eccuracy, the amount
oE Government reveuua to be deemed payable in respect of the
portion of the land taken shall bear to the Government reveuie
of the whole estaté the same proportion as the area of the said
portion beais to the area of the whole estate.

3rd.—When the (1 vernment revenue deemed payable in respect of the

land taken cannnt be determined by either of the above rules,
oue-fourth of the uet rent (1e, the gross rental less a deduction

- of 10 per cen'., for the expenses of collection) of the said land
shall be taken to be the amonnt of Government revénue thereon
chargeable.

Note—The proportion of Government revenue to be deemed payable
in respect of the laud taken shonld be caleulated np to annas ouly, pies
being avoided.—Vide Biard’s Revenue Circular No. 6 of July 1901.

5. In determiuving the amount of compeusation to be awarded, the
Collector shall take into consideration the fact that the land acquired is
subject to the burden of the payment of Government revenue,

6. In the event of the propiietor declining to aceept an abatement of
revenue, such citcumstance shall not entitle him to any compensation over
and above the amount fixed for the award under gection 23 of the Act on
the original basis of calculation. In cases, hewever, in which the area of
the portion of land acquired does not exceed one twentieth part of the area
of the eetate, it shall be competent to the Revenne anthorities, if the
proprietor of the estate so desire, to pay to the proprietor the compated
value of the revenue deemed payable in respect of such portion on the
condition of his continning to pay the revene of the entire estate without
abatement : provided that, in computing the value of the revenue s).
assigned, the basis of calculation shall not exceed the number of years’s
purchase (if known) upon which the market-value of the peoprietor's
profits, i. e, the amouut of compensation to be awarded for the land, hag
been determined. Thus, if the market-value of the said profits  has beep
camputed at twelve years’ purchase, the capitalized value of the revenue
.deemed payable 'in respect of the portion.of land acquired shall bhe
daloulated at not more than twelve years’ purchase of the amount of
revenue in question.

7. Wheu thera is any queatmn whether the land to be acquired is part
‘of a fevanue-pa)mo estste, or is revénue-free, the Collector shall decide
the matter before making his award, leaving it to the claimants  to apply
for a reference to the Court if they ohject to his decision. Iu case of a

H
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reference being applied for, the Collector ghall, if he has decided that the
land is reveiue-free, d:termine the amount of revanue which wonld be
payable for it in the event of its being held to belong to the revenue-
paying estate of which it is alleged to form a part,

8. To enable him to calculate accurately the additional compensation
to be given under section 23 (2) of the Act, and to keep up fully and
clearly his registers of all lands occupied and compensation paid for them,
the Collector shall invariably record separetely his finding under the first
head of section 23 (') of the Act, which concerns the mark-t-value of
the land.

9. The procedure laid down as to the paym-ntof the compensation-
money in case of 1eferences under section 18 shall apply also to references
under section 20 or scetion 35. The compensation money, or if any of the
parties are willing to ascept payment of the shares and payment to them
is admissible, the portion of it which is in dispute and canuot be paid
away shall be deposited in Court when the reference is made. ,

¢ 10. In giving votice of the award under section 18 (2), and tender-
ing payment under section 31 (1), to such of the persuns interested as
were not present persoually or by their representative when the award
was made, the officer shall reqiire them to appear personally or by re-
preseénta‘ives by a cortain date, to rec ive piywent of the compensitiin
awarded to them, intimating also that no interest will be allowed to them
if they fail to appear. If they do not appear, and do not apply fora
reference to the Civil Court under section 18, the officer shsll, after any
further endeavour to secure their attendance that many seemn desirable,
cause the amounts cue to be paid into Treasury as revenue deposita pay-
able to the persons to whom they are respeotively due, and vouched for
in the accompanying form (marked E). The officer sh.ll ulso give notiee
to the payees of such deposits, specifying the Treasury in which the
deposits have been made. When the payees uliimately claim payment of

- sums placed on deposit, the amounts will be paid to them in the same

* manner a8 ordinary revenue deposits. The officer should, as far as pos-
gible, arrange to make the payments due in or near the village to which
the payees belong, in order that the namber of undisbursed sums to be
placed in deposit on account of non-attendance mry be reiuced toa
minimom. Whenever payment is claimed through a representativd,
whether before or afber deposit of the amount awarded, such representa-
tive must show legal au'hority for receiving the compeusation on behalt
of his principal. .

* Vide Gavernment Notification No. 4876 L R,, dated 3oth "November 1896,

published in the Caientta Gapotts of the and Decémber 1895, Puast 1 puiges
Im"”,v
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Extract from the Rules framed by the Governmeht
of the United Provinces.

Rules for guilanoe in awarding compensat’on for lands required
under Aect 1 of 1804.

1 Houses.—Tle 1ental of houses shall be calculated, when pessible,
ou the actuals of the three years preceding compensation : and the market-
value shall ordinaiily be eight times the average of snch rental. Where no
gnide to the rental exists, the calenlation shall be bired upon an es'imate
of the cost of material and rebuilding, the former being deducted if made

over 1o the proprictor. For the land ocenpied by the building compensation
shall be given under Rule 13,

2. Wells and tanks not used for agricultural purposes,—~The ¢rst of
reconstruction shall ordinarily be tendered as compentation under section
11 of the Act, provided :—

(1) that if the well or tank has fallen into disuse, compensation
shall be allowed on the present value of the material only ;

(2) that if the well or tank is in bad repair, dedaction shall be
made on this account.

3. Wells or tanks wusel for agricultural purposes —=The ecost of
counstructing a similar new well or tank shall, with the same provisos as in
rule 2, be tendered as compensation ; but—

(1) if the construction of a new well or tank diminishes the
culturable area of any part of a cultivator’s holding, compensa-
tion shall (if no compensation has heen awarded under these
rules for the Jands occupied by the old well or tank) be
tendered for such lands under the rules for awarding
compensation to landlords and tenants tor land ;

(2) if the inigated atea of the holding is likely to be lessened in
way, compensation shall be tendered to the landlord by
reducing his 1evenue by the difference between an irrigated
and unirregated 1evenue-rate on the land, and to the cultivator
under Rule 14.

4. Trees.—The market-value of timber, and eight times the annual
value of fruit in the case of fruit trees shall be tendered in compensation :
provided that the owners may be given the option of cutting down tiees
without compensation for timber.

5. 1f any tenant possesses by local custom any right in the timber or
produce of any tree, the award shall be apportioned according to the custom
regulating the distribution of profits or the price of the timber.

" 8. Crops.—In the case of ripe crope the owners shall be required to
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cut and remove them, and no compensation will be necessary, If it is
necessary to cut an unripe crop, its value will be calculated at the estimated
value of similar ripe crops in similar neighbouring land.

7. Landholder's interests,—A Cultivated land,—(1) The recorded
rental of the jamabandi shall be asceitained for that portion of the appro-
priated area which is occupied by tenants ; and if the land-owner object
that the recorded rent is less than rent actually paid, such objection shall
not be heard.

(2) The annual value of that portion of the area appropriated which,
from being S:r or other cause, is cultivated hy the proprietor shall be
calculated at the recorded rent for similar neighbouring lands with similar
advantages paid by tenants-at-will. If Sir land is cultivated by sub-
tenants, compensation shall be based on the rents recorded for such land.

(3) In the case of lands for which rents are paid in kind, .if no money
rates for similwr neighbouring lands with similar advantages exist; the
annual value shall be estimated at the mean maiket-value of the landlord’s
share of the average rccorded out-turn during the past three years,

8. Culturable land.—(1) The reutal of “cultivable land recently thrown
out of cultivation” (meaning by that tenmn land lying out of cultivation
for a term lese than three years) shall be estimated at not less than one-third
and not mote than two-thirds of rent of diy cultivated land of similar
capacity, according as sach.land is ordivarily Jeft waste for a longer or
shorter term,

(2) The profits of cultivable land yielding assets (as from dhak jungle,
grass, etc.,) or the piscary from tanks, shall be estimated at the average
receipts of thiee years.

9. The revenue borne by the appropriated area, if not ascertainable
from the rocord-of-rights’shall be calculated on the basis of the assessment
rates on the different classes]of soil contained in the area ; that on gauhan
land, for instauce, being calculated at gaukan rates, that on bhur land at
bhur rates. 1f no separate rates were assessed or classes of soils, the rate
of the whole revenue on the total cultivated area of the mahal or patti
may be taken allowance in all cases being made according as the land
taken up is above or below the average, and care being taken to exclude
from the calculation any part of the revenue which is due to sayar assets
or waste land.

The diffzrence between the revenue, plus local and patwari’s rates and
12 per cent, cesses and the rental thus calculated, is the landlord’s net
profits.

10. The profits of land exempt from Goverument revenue, if in such
laud the proprietary and grantee right be distinct, and if settlement lias
been-made between the proprietor and grantee, shall ba calculated in the

.mode presoribed under Rule 7 for the ciloulation of land paying revenne to

21
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Government. If the proprietor and grantee are the same, and in all cases
in permnently set'led districts, the declared reutal of the lands recorded
in sach mihals, checked by the recorded rents of similar land held by the
sam: class of tenants in adjicent villagss, after deduction of cesses, and in
mahals paying revenns, in the permanently settled districts after deduction
of cesscs and revenu >, shall form the basis of caleulation.

11. The nnmber of year’s purchase of the profits to be allowed in the
¢ase of land assessed to land-1evenne or of which the land-revenue has
been assigned, or redeemed, must be determined by the Cullector on a
consideration of the market-value and local custom as to sale of such land ;
but in the case of lands paying revenue to Govanment not more than
16 years’ purchase, and in the cas:s of lands of which the land-revenue has
Deen assigned or redeemed mnot more than 25 years’ purchase, shall be
paid without a referenee to the Commissioner under Ranle 17. The
pr(ivi‘si()nﬁ of this rule together with those of Rule 9, clause 2, are
s'tp[)hi:ah]e to land subject to malikana appropriated for railway purposes.

Tn the casé of land held under a perpetual lease at a quit reat, the
division " of th: compznsition assessed by the Collector between the
proprictor and the lessee shall ordinarily be made in the ratio of the
profits they 1espectively derive from the land in question. DBnt
where, for auy special reason, their respective interests in the land
cannot equitably be estimated in this ratio, the division shall be wmade in
such mauner as muy appear to the Collector to be just and reasonable.
Where a lease of revenue-paying land purports to be in perpetuity, regard
must be had to the extent to which the lessee’s interest may be aftected by
the provisions of mection 20 of the North-Western Provinces - Rent
Act, 1881, ’

12. In the case of cultivable land lying waste beyond the term of three
)"mrs, or yielding no assets, or having no appreciable value owing to
proximity to a town or village or otherwise, and not taken into caleulation
under the above rules, a price may be offered, not exceeding two rupees

, per acre. In the case of finit and other grove lands, compensation shonid
offered not exceediug Rs. 2 per acte plus the markst value of the timber,
and in the case of fruit trees eight times the annual value of the fruit,
under Rule 4 above.

13. In the case of barren laud yielding mo assets, or having no
appreciable value from proximity to a town or village or otherwise, a
nominal price shall be oftered, not exceeding one rupee per acre. In the
case of such land, or of land uuder Rule 12, situate within, or in ‘thé
yicinity of a towu or village, compensation shall be based, if ascertainable,
on the market-value of similir land. Should no selling price be ascertain-
able, compensation shall be estimated at eight times the annual value of
any fees cnstomarily paid to the proprietors by occupants of persons for
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the use and occupation of the land on which such houses are erected. In
the absence of sales or fees from sach land, a vominal price shall be
paid, not exceeding one rupee per 100 square yards.

14.  Interests of tenants.—The compensation tendered to tenants with
rights of occupincy, or in the case of sir lands in consideration of the
cultivating rights of a proprietor, shall not be less than three years’
purchase, nor without a reference to the Counnissioner, more than six of
rental determined under Rule 7 () as the basis of compensation. Tn propor-
tiou as the rent, approches to a rack-rent, the number of ycars’ purchase
tendered in compensation shall be diminished. Tn the case of ex-pioprietary
tenauts, 20 per cent. shall be added to the rental ou which the compensation
to tenants with rights of occupancy holding similar land is calculated,

A larger nunbzr of years’ purchiise shonld be awarded in cases where
the tenant’s position is much injured by the abseuce of other available land
in the vicinity than in cases where other land is easily obtainable. To
tenants-at-will, besides the compensation prescribed under Rule 6, one
year’s rent shall he awarded.

15. The compensation allowed to tenauls at fixed rates iu the
permanently-settled districts shall be calculated at the market iate of
such righta plus 15 per cent. thereon authorised by section 23 (2), provided
that no more than twelve years’ purchase shall b paid withour previous
refercnce to the Commissioner.

16. The officer determining the amonnt of compensation awarded
shall record clearly in every case for which no tixed rate of compensation
is awarded the grounds on which his award is based,

17, Cases for which rules here laid down do not provide o1 in which
the compensation provided appears, for and sp>cial reasons, inadejuate or
excessive, shall be forwarded for orders to the Commissioner of the
Division who if he agrees with the Collector iu recommending a departure
fiom the rules, shall refer the case for instiuctions to the Board of
Revenue.

18, Nothing in these rules shall be constiued to override any of th?
provisions of section 23 of Act [ of 1894,

19. Care should be taken in every instance of permanent appropriation
to add 15 per cent. to the ascertained market value of the land under
section 23 (2) Arrangewents should also be made for the payment of
interest from the date of occupation to the date of pryment of compersa-
tion, or to the date fixed for payment of compensation, whether the oceu-
pation is permanent or temporary. !



The rules framed by the Government of Bombay under
the Land Acquisition Act I of 1894.

GOVERNMENT RESOLUTION
No. 6188, patep 25TH JuLy 1894,

The Laud Acquisition Act, X of 1870, having been repealed by Act 1
or 1894, which came into force from 1st March 1894, Ilis Excclleney the
Governor in Council desires to invite the attention of officers who may
be concerned in the acquisition of land for public pu poses to the neces-
sity for care in conforming their procedure to the terms and requirements
of the new Act, more particularly in regard to the points noted below :—

(1) Claims to easements on, as well as to interests in, the propeity
Section 3, clause (b). to be acquired must now be counsidered.

(2) Land may now be taken up when required for village sites
Section 3, clause (f).  subject to the condition that it is the custom
of the district for Government to provide land for the purpcse. Pioposals
to take up land under this provision should be accompanied by a report
showing that the condition is fulfilled with a view to the issue of the
necessary notification.

(3). Claims to represent minors and other persons unable {o act {or
Section 3, clause (g). themselves must now be scrutinised with re-
ference to the proviso to the definition of “Persons entitled to act.”

(4) In this section the words ‘‘or other Chief Revenue Officer of the

Section 5. district’” have been added to indicate that dis-

putes as to damages on entry are to be decided by the Collector of the

district, not by any officer specially appointed to perform the functions
of the Collector under the Act

(5) The addition of the words “wholly or partly” before the words

Sectiou 6 (proviso). “out of public revenues,” makes it permissible
to apply the act to the acqunisition of land for suitavle objects at the joint
«cost of public revenues or the funds of local authorities and of private
benefactors, as well as when the whole cost is to be defrayed from public
revenues or the funds of local authorities.

(6) The correctuess of the measurements made under sestion 8, and
Bection 9, clause (2), the apportioument of the comnpensation among
and Section 10 to 15,  the persons interested, are now added to the

matters to be dealt with in the Collector’s award. His enquiry is no longer
to be summary, and authority is given to requirc statements of claimns to
be made in writing. Except as is noted further on lhis award is now
made final, and inm :diate notice of it must be given to any claimant not
present when it is made. Having regard to the greater formality of

-
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the euquiry and the possible finality of the award, it will probably be
found advisable to reqnire statements of claims to be made in or reduced
to writing in all cases in future.

(7) Certain conditions are laid down which must be carefully attended

Section 9, clause (4), % wheu services of notices by post may be
aud section 45, necessary.

(8) Not less than 15 duys’ notice must now be allowed when any
Section 10. person is called npon to furnish a statement
of other peisons interested iu the land to be acquired.

(9) Provisioun is mide for immediate appropriation of land acquired

Section 17, clause 2. for Railway purposes in certain emergencies,
without waiting for the expiration of 15 days from publication of the notice
meuntioned in section 9 sub-section (1), subject, however, to reasonable
notice to occupants of buildings who may be required to vacate, and
compensation must be offered in all cases in which possession is takeu
in anticipation of the award, for damsages arising from sndden di~posses-
sion and not excluded by section 24, as well as for standing crops and
trees.

(10) No reference to the Civil Court need now be made except on

Saction 18 and 30. written application, made within the time laid
down, from a person who has not accepted the award, failing which the
award becomes final. It is, however, open to the Collector to refer
disputes as to apportionment to the Court for settlement,

(11) When a reference is made, care must be taken to cemply
Section 19, with the provisions of section 19, as to the in-
formation to be supplied, among which attention may be drawn to those
mentioned in clause (2) as to particulars of all notices served npon and
statements in writing made or delivered by the parties.

(12) The phrase “market-value” remains undefined bLut may be
Sections 15, 23 and 24. taken to mean the price which the owner
might be expected to obtain for his property with full opportunities of
time aud oceasion, such as might be heli to be reasonable under all the
circumstances of the case. The new Act differs from the old in that it
requires the compensation to be fixed with reference to the maiket-value
of the land, at the date of the declaration, instead of at the date of the
award, and consequently the consideration of n new i‘em, to wit, (sixthly)
1he damage (if any) bana fide arising from any diminution in the profits
of oceupation durmg the period between the declaration and the Collector’s
entry into possession, Item “secoudly” under section 23 must apparently
be read subject to the condition that compensation for standing crops
and trees has uot already been paid separately under scction 17 (3),
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* (12) 1o 1tem (seventhly) a prvasxon excluding from convideration

any outlay on, or improvement or dlsposal of,

Section 24. the land without the sanction of the Collector

after publication of the declaration under section

6, is substituted for the somewhat vague 'provision in the former Act

excluding outlay or improvements commenced or effccted with, the intention
of enhancing the compensation,

(14) The Court has now a discretion in awarding costs which may be

used as a check on extravagant o speculative

Scctions 27 ane 28.  claims or negligence in making or stativg them,

Ou the other haund the effect of section 28 must

be borne in mind. By making unduly low awards, the Collector may now

render biwself liable to pay:iuterest ou any excess amount awarded by
the Court, as well as the costs of the reference.

(15) To save accrual of claims for interest the amount of the
Collector’s award must now be deposited in
Sections 31, 32 and 38.  Court when for any reason there is no peison
able and williug to receive it ; and provisivn is
made for receipt by auy person interested of the suw awarded, without
prejudice, if it be received under protest as to its amount, to the right of
the recipient to demand a reference or to the right of other persous
interested to recover from hixn, and for investinent of the awount in
certain cases wheun it has been deposited in Court. A discietionary power
subject to the sanction of Government, of settling otherwise thau by a
money paymeunt with peisons having a limited interest in the land even
when it is taken up under the Act, is also reserved,

(16) The new Act makes it clear that land taken up for Railway
Cumpaunies, for which under coutract with the
Sections 43 and 44. Secretary of State, Government is expressly
bound to provide land, is to be treated as taken
up on behalf of Government, and not under the provisious relating to the
acquisition of land for Companies.
(17) The taking of possession is now the stage of the proceedings up to
which it remains open to (Government to withe
Section 48. draw from ‘the acquisition instend of the making
. of an award or reference as uuder the.old Act.
(18) In cases of severance, it is now open to the ewner of any build.
ing, etc., who may have expressed a desire that
Section 48. the whole ehould be taken up; to withdraw or
. modify bis demand at any time before an award
hag beenm made, and to Government to acquire thke whole, in ¢ases in
which extravagant claims to compensation for severance are set ip, = '
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(19) Local authonhes or (‘ompames at whose cost. any land.may be
taken up nuder "the * Act are now entitled to he
Section 50, heard and to adduce ovidence for the purpose
' of determining the amonnt of compensation,
but cannot demand a reference, '

Notes—*'1t is necessary also to bear in mind that the rules and instruc-
tions under the Land Acquisition Act of 1870 printed in the compilation
of rules in force in the Revenue Department have not and never had the
force of law and are not therefore saved by section 2, clanse (2). They
may still be used as a general guide, but care must be taken to follow
them no further than may be strictly consistent with the provisions of the
new Act, and instiuctions should be applied for in regard to any new
(uestions that may arise.” See Bombay Government Resolution No.
6188 dated 25th July 1891. .

The Rules framed by the Government of Bombay under section 59
of the TLand Acquisition Act X of 1870, pnblished in the Bombay Gazette
of 13th March 1873 ;—

1. Whenever it shall appear to the Collector desirable that the
Government revenue or haks of any kind shall be remitted in payment
or part-payment of the compensation to bo awarded for land taken under
this Act, he shall estimate the value of snch revenue or haks, and deduct
it from the estimated compensation to be awarded to the owner of
the laud.

2. 1f the land has been surveyed and assessed to the land revenue
under the provisions of Act 1 of 1865, or when it bears an assessment
according to existing practice, the value of Government claims on such
land shall be calenlatod at not less than twenty-five times the survey
assessment : but houses, trees, crops, wells, and improvements shall ve
estimated separately on the best information available to the Collector.

3. When the land te be taken under this Act has not been so sur-
veyed and assessed under Act T of 1865, or dves not bear an aesessment
according to existing practice, the Collector shall proceed to assess it on
the best information he can procure, and the valuc of the Government
claims on such lands shall be calenlated at not less than twenty-five times
the assessment fixed by the Collector, with the approval of Revenue
Commissioner,

4. When making an award of compensation to be given under section
42 of Act X of 1870, the Collector or Court shall record separately the com-
pensation to be granted nnder the first clanse of section 24 of the Act, which
concerns the mirket value of the land and the portion of compensation
to he granted under the 2nd, and 4th clanses of that section.
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5. The procedure required for a reference under section 15 shall be
applicable to a reference under section 43.

6. When the amount of compensation to be awarded under section 43
(for temporary occupation of land) has been fixed, and there is a dispute
as to the division of the amount among the persons interested, tho Collec-
tor shall refer such dispute to the Comt for decision, and the procedumie
prescribed by section 39 thall be applicable to such reference.

7. Avy informality in the proceedings of the Collector or Court under
this Act shall not vitiate the award, unless the the interests of auy party
or parties are injurjously affected thereby,



Extracts from the Rules made by the Government of
the Central Provinces under Act I of 1894.

Enquiry into valve and olaims, and award by Collector.
27.  The Collector may, in the conrse of his enqniry, call for reports

fiom subordinate officers, or obtain the opinions of experts. But the final
estimate of value mnst in cvery case inade by the Collector himself.

28. The matters to be considered in determining compensation will
be found in sections 23, 24, and 49 of the Act. In every case the
Collectot is Lound to use his best efforts for the profection of the interésts
of Govetmnent, while he gives due considefation to the claimis of privata
individuals.

2. Rules for the Caleulation of Compensation.
I.—A«RICULTURAL LaAND,

30.  After such check ou the spot and enquiry into the general value
of Lind under para, 26. as may be found necessary, the Collector will
have prepared an Eughsh Abstract of the Jamabaudi in Form L and
will prepiwre a list of property other than agricultural land in Form P,

and will frame a statement in Form M of the multiples which he proposes
to adopt for each village.

The considerations on which the mnltiple should be dotermined cannot
be laid down by rule, hnt the following may be accepted as a guide :—

() The demand for land in the village .as illnstrated Ly the
existence or alwence of high ordinary rents or sub-rents as
compared with the reduced rental valuation.

(b) The actnal market value of land transferred by private sale
but care should be taken that the price paid has not been
obscured by encumbrances or debt transactions,

(¢) The proximity of market towns.

(d) Tu poor villages, where the land acquited consists of a _ sibs-
tantial portion of the best land, a higher multiple shonld
be adopted.

Snbject to counsiderations of this kind the ordinary multiple shonld
range between 15 and 25. Tt should never be lowér than 10,

The Collector will report his proposals to the Deputy Coinmissioner
for the orders of the Commissioner, who will have power to sanction
with or without modificdtion the rates unleds it is proposed to adopt a
higher multiple than 30, in which case thc Chief Commissioner’s sanction
muat he oltained.

22
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31. While the action referred t» in para, 30 is being taken, the
Collector will have a schedule of rates extracted from the Roytwai
ahstract fly-sheet, showing the rate per acre deduced by the Settle-
ment Officer for each kind of sHil to be founlin the area to be acquired
and this schedale will b: signed by him as correct and attached to his
proceedings.

32. For the purpose of valuation, new fallow will be treated as
eropped land of the same soil and position. Old fallow if culturable
should be valued at a special rate, which should iu no case exceed the
rate of similar land under cultivation unless it has a special value as
grass laud.  Uuacultmable waste incladed ina holding and village waste
not included in a holding, should be valu:d at a nomwal rate which should
be fixed in each casc aund shonld ordinarily approximate to 2 annas per
acre, unless on account of its position it has a value as non-agricultural
land, in which case it will be tieated under para. 36 below,

33. The appropriate rates will then be entered against each soil entry
in the English Abstract Form L, and the rental value will be ¢aleulated
and totalled for eich holding, fractions of aunas being raised to one
anna, The compensation will then he calealated by applying the multiple
sanctioned under para. 30.

34, 1If the application of the sanctioned multiple to the rental
valuation does not bring out a fait compensation for any particular plot
of land which is specially valuahle on account of exceptional iriigation
advantages, embankments situation in the geoura Lkari area or for some
other reason (such speciil value unot having been fully allowed for
in the rental valuation), the Collector may raise the compensation to
a reasonable figure, entering this amount in a second line in column 11,
nnder the amonnt calenlated according to rule. The 1easons for giving
a higher compeusation must be stated in the ‘Remarks’ columun. [If
interst has to be paid, its amount should be shown in the appropriate
column 13 to 15 by a second line of figuies.

The multiple will in all cases be fixed on the assmnption that theland
is held at an average laud revenue assessinent, but if the land is held
revenue-free or at a low (quit-revenue or at an exceptionally light assess-
ment, which incieases its value to the landlord, the share of the compen
sation payable to the landlord may be raised by an addition not exceed-
ing 50 per cent. The percentage by which it is proposed, under such
circumstances, to increase the share of the landlord shall be reported for
the sanction of the Commissioner in the ‘Remarks’ coluinn of Form M.

I1.---NON-AGRICULTURAL LAND,

35. By this is meant not waste or unculturable land in villages which
is not in occnpation, bat land having a valne for non-agrionltural purposes
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snch as ground suitable for building sites situated in or near towns and
so forth. For such lapd no rules can-be framed ; its market-value or’
the market-value of eimilar land in the vicinity must be ascertained.
Evidence bearing on tins will generally Le forthcoming, but failing such
evidence, the nazal rules (Revenne Book Circular) can be usefully con-
sulted, the value of the land vairying according as it has or has not been
paying ground-rent or land revenue. Eutries regarding land of this
kind as well as regarding ' agricaltural property other than ‘land should
be reccrded in Form P and filed with the proceedings. '

111.—PROPERTY OTHER THAN LaND,

36. 1F any honse, building or tre: standing on the land to be ‘acqnired
by the Government, thie owner may be allowed the option of removing
it within a reasonable period, to be fixed by the Collector, in which case
the value of such material as determined in the award, will be deducted
from the smm payable as compensation, or if compensation has been
already paid will be recovered from the owner prior to the removal
of the materials,

37. Compensation shonld be calculated on the present value of the
materials plus cost of coustruction at present rates, less the value of any
materials made over to the proprictor provided that. if the buildings
have fallen iuto disuse, compensition should be allowed on the present
value of the materials only. S:parate compendation witl be given for
the land. '

38. The market-value of timber, and eight times the annual value
of fruitin the case of fiuit trecs, should be tendered in compensation
provided that the owner may be given the option of cutting down trees
without compensation for timber.

If any tevant possesses, by local custom, any right in the timber or
produce of any tree,the award should be apportioned according to the
custom regulating the distribution of prolits or the profits of the timber,

39. Inthe case of ripe crops the owner should be requested to cut
and remove them, and uo compeusation should be wvecessary. Ifitis
necessary to cut an uuripe crop, its value should be calculated at the
estimated value of similar ripe crops in similar neighbouring land. .

IV.—~CoMPENSATION FUR INDIRECT DAMAGE.

40. Ifany damage is sustained by any person by reason of the
acquisition injuriously affecting other propeily, movable or immovable,
compensation should be given for this damage. For ins‘ance, if the
veutal value of any land other thau that acynired bz lesseved, in
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copgequence of the taking up of a tank or well or by the cutting of an
ewbankment, compensation should be given in the manner laid down

in Part I of these rules upon the annual reduction in rental value of such
land,

LReduction of rent und remission of revenue.

41, When the entire holding of a tenant is acquired, the rent paid
by him for that holding will of course be remitted, but when a portion
of the holding ouly is acquired, the amount by which his reut isto be
reduced will ordinarily he the amount of rental valuation caleulated to
the nearest 4 aunas upon which compensation has been  calculated.
Wheu, however, the reduction of his rent by this ambunt would leave
the balauce of rent payable on the balauce of his holding dispropor-
tivuately high or disproportionately low, the amount to be reduced may
be tixed either reference to the proportion which the reduced rent of his
holding at settlement bove to the rent actually paid, or otherwise, as the
Collector, after hearing the landlord and tenant, may think ft.

2. As the reduction of these rents in consequence of loss of area
coustitutes g separate proceeding under the Tenancy Act, from which an
appeal lies, the proceeding in  counection with the reduction should form
a separate case which may be kept with the acquisition proceediugs
ouly so loug as they are not disposed of. The rent reduction proceedings
wust contain a statement in Form N, showing the deduced valuation
and the amount by which the rent is reduced in each care with the total
tent rednction made.  Frowm this total will be reducted the rental valua-
tion of the ummnbers coutained in Foun K, namely, land unoccupied
aud hence unassessed at settlement. The balance will be the reduction
in assessed assets which the acquisition of the land has entailed on the
proprietor, The proportionate revenne calculated at the fraction assessed
at gettlement to the nearest 4 annas will be the revenue to be remitted,
Auvy malik-mikbuzy revenue reduced in the course of acquisition will
of course be taken off the mahal revenue without deduction, and in the.
case of muafi holdings ouly the kamil-jama will be reduced. Cesses will
be gimilarly reduced, the caleulation being to the nearest anna.

Ouly in very exceplional cases and when a large block of waste

land is acquived it will be necessary to reduce revenue on account of
loss of siwai iucope.

The reveuue remission necessary for each separate. acynigition case
will be reported in form O, and this statement contains the only report

of the compeunsation given that need be made for the information of the
Local Adwidistration.
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43. Ou receipt of sauction to the remission proposals, the neces-
sary changes will be made jn the standard kistbandi (vide parsgraph 11,
Revenue Book Circular ]-1).

44, If the village is held in duid proprietorship, the malikana
payable by the inferior to the superior proprietor should be reduced in
the same proportion as the land revenue.

U.~Distribution of tutal Compensation among persons interested.

45. The claims of persons asseiting aright to a share in the inte-
gral sum awarded as compeunsation should be very carefully dealt with.
It often happens that besides the proprietor of the land thore are other
persons iuterested, wix., iufetior proprietors, thekedars with or without
a protected status nnder section 65-A of the Land Revenue Act, assignees
of Government 1cvenne, mortgagees, etc. Besides the above there are
tennt of different classes. The claims of all such interested parties
must be carefully examined, aund the amount of compensation due to
each determined. The Chief Commissioner dnes not consider it desir-
able or possible to Ly down a scale of distribution which shall ¢over
all cases, but the following guides will be found useful.

As between landlord and tenant the following scale indicates the
mauner in which the compensation for land should ordinarily be
divided :—

Tenure, : To the Landlord. | To the Te'n;nt;
Sit or khndkhast e .. | The whole v | o
Malik-makbuza oo oo | The whole oo |
Absolute occupancy tenants o 4 %
Occupancy tenauts  w sor 3 ! 1
OQrdiuary tenauts e v % .
Village service tenauts oo | The whole o I e

These ratios have borne the test of experience and should only be
altered in exceptioual cases. In the case of a village service tenant,
it wmust be remembered that the reut-free holding is given to the
encumbent as his remuneration during his tepure of oftice, and that if
it be taken away the Jandlord can be requircd to give him other land
or pay him remuneration in cggh.

'Aurcgards casew in which scveral partics are interested iu the share
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of compeusation due to the landlord, a division must be made upon the
merits of each persou’s claim. If the village is held by superior and
inferior proptietors, the superior proprietor might be given a share of
the landlord’s compensation equal to ths capitalised value of the loss of
his proprietary profits, In the simplest case where the superior pro-
prietor’s profits consist solely of a malikana payment, his share of the
compensation might be the capitalised value of the amount Ly which
the malikana is reduced, the inferior proprietor receiving the balance. In
capitalising the loss of profits, a muliiple of 16 should ordivarily be
used. A similir priuciple wight be followed in dividing the landlord’s
share between a proprictor and a protected thekedar. When the village
is held by an ordinary thekedar, the number of ycars for which the lease
bas still to run wust Le taken into cousideration. When the laud is
encumnbered, the portion of the lau Hlord’s or tenant’s share of thz Gomp-nsa-
tion to be given to the mortgag-e¢ or other person calls for special adjudica-
tion, and the decision should be noted iu the ¢ lumu for rewmarks, '

In ryotwari villages the compeunsation due to a Government ryot shall
be that which he would receive if he wetg an occupancy tenant, In such
villages Goverument is the landlord, so that the patel is not ordinarily
entitled to any share of the compensation due to the landlod, but in
special cases, such as those where the village is held by a watandari patel
or where a high rate of commission is giveu for special reasons aud not
sulely remuneration for collection or whete a considerable proportion of a
village is acquired, some compensation may be given for the loss of his
pateli tights over the land acquired. ¢ will receive the tenant’s share of
the compensatiou for any land acquired which he holds ag a Governwment
ryot,

1.—Temporary .lf'yuibitio:;.

46. If the land is aquired temporarily, the multiple shall ordinarily
be two a half times the number of years.for which the land is taken up.
1f the land is held by a tenact, the landlords share shall be the amount
of the actual rent of the land acqiired (or the rental valuation, if the
actual rent is not ascertainable) multiplied by the number of the years for
which the lavd is taken up, the Lalauce of the total compeunsativn goiug
to the tenapt. No abatement of laud revenue will be granted, and as the

. Paymeut made by Government to the landlord represents the rent payable
by the tenant, the landlord will not e entitled to demand rent again for
that laud uutil the temporaiy occupation ceases.

1.~ Payment of Compensation.

47. After disposing of the case, the Collector will draw up an award to
bé forwarded to the Comptroller, or Examiver, Public Works Department,
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as the case may be, in the foims presciibed by the Government of
India’s Resolation No, 2209-A, dated the 10th May 1895.

48. Ou the completion of his award under para. 50, the C lector shall
tender payment of the compensation to such of the persons concerned as
may be present, and chall issne notices to those who are absent, to appear
within one week from receipt of the notice, to accept payment.

49. When tendering payment, the Collector shall explain to the
parties the procedure which will be followed in the event of their refusal
to accept the award, and such provisions of sections 23 and 24 of the Act
arR may have been brought into use in calculating the compensation
offered.

50. If the Collector be unable to pay the compeusation for any reason,
or if there bz any dispute about the apportionment thereof, the Collector
will deposit the amount in Court under the provisions of sections 31 to
83 of the Act, in accordance with the instructions, wde (overnment of
India’s Resolution mentioned above.

51. In the case of land which is being acquired on behalf of a
Company or mubicipality and which is not provided by Government fiece
of charge (sce section 50 of the Act), the Company or Municipality, as the
case may be, must be ummediately informed by the Collector of the
compensation awarded, awd the necessity for prompt payment mnst be
pointed out.

K. —~Taking possession of the lund,

52. No officer shall take possession of the land acynired withount the
permission of the Deputy Comumissioner of the district. Ordinarily,
thongh under section 16 of the Act possession may be taken as soon as an
award is framed, the Collector will take no action untill the compensation
has been paid or the amonnt deposited in Court, as interest has to be paid
under section 84 of the Act from the date of taking possession to the date
of payment. .

53, Under section 17 of the Act, the Chief Commissioner has power
to sanction possession being taken before the award is made. In such case
the Uollector must, at the time of taking possession offer compensaticn for
the standing crops and tiees (if any) and for any other damage caused by
such sudden dispossession. In case the offer is refused, the amount due
on these acconnts will be determined at the time of fixing the value
of the land.

L.— Reference to the Court.

54. Under section 18 of the Act any person who has not accepted the
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award miy require the Collector to make a reference fo the Comt with a
view to decide :—
(1) the co'i-réct measuroinent of the land ;
(2) the amount of compematlon payaiﬂe ;
(3) the persous to whom it is pay yable and
(4) the apportionment of the compersation among the persons
interested.

Such reference will be made only at {he instance of a person interested ;
othérwise the Collector's award is final.

In the first two cases the Collector will be a party to the suit, and will
conduct it on behalf of Government. He will be responmhle for laying
before the Judge all the evidence reqmred to enable him io arrive at a
just decision,

55. When the land is to be acquired for the ’ublic Works Department
or for large projects such as those referred to in para.7 above and it
seems that the awards are likely to exceed the aggregate estimate for the
district by 25 per cent. or more, a report should be submitted through
the Deputy Commissioner to the Comlmssloner and if the excess involved
exceeds a lakh of rupees, to the Local Government, further action being
euspended till the receipt of orders. In the interim lhe officer who framed
the original estimate should be called upon to evplam if the raies are
found to have been obviously under-estimated.

56. When land is dvdilable which indy Ve giten in lien of the land
under acquisition, an option of receiving it in exchange for the whole or
any portion of the land of which he is being expropriated may be allowed
{0 the owner, on his consenting to allow a sum corresponding to its value
to be deducted from the compensation awarded to him.



Extacts from the Rules framed by the Government
of the Punjab under Act I of 1894.

Tiue AWARD.

32. The award must in all cases be mide by the acquiring officer
himself and recorded with his own hand. Ou the date fixed in the notice
issued under section 9 he will then prepare two lists, of persons present,
and of the absentees. Unless it appeirs to him that there is sufficient
reason for adjourning proceedings to a later date, the cise will be con-
aucted esparte so far as absentees are concerned.

The statements of the persons iuterested shall then be recorded as to
the measurcments and as to their agreeiug to the rates of compensation
proposed for the various qnalities of land, for trees, houses, standing
crops, ete., and to the apportioument thereof, I a holding or a field is
juintly owuned, or is mortgaged, or held by occupancy tenwnts, the officer
acqniting the land will als) enquire as to th: shares of the compensation
to be paid to the seveiral owners, to mortgasor and mortgag:e, and to
owner and tenant, respectively. He will also have to decids as to com-
pensation to be paid to the superior landlord (it any). 'Thes: points are
important, and the offi zer should in vo cse fuil to take thewm iuto cousi-
deration.  Where compeusation is piyable on acemmt of standing crops,
the arnonnt of compensition awarded should be the market-value of the
crops less th: amourt of laud revenue and cesses payable on the land,
since under paragraph 69, the land revenue will b: reduced from the
harvest during which the land has been takeun up.

33. In cases where the Government revenus has beeu alicnated in
favour of any oue, the value of the loss of revenue to the assiguee must
be estimated.

In shared villages reductions in revenue due to the acquisition of land
for the State should be made from the bhdlsa rent roll unless this course
is impossible owing to the method of the division of the shares, or for
other sufficient reason. )

Where jagir or mudfi land taken up is insignificant in amount, and
reduction cannot be made from the khdlsa reut voll, compeunsation must
Le awarded iu cash, in accordance with the directions given below. But
wli:n the ansunt of gagir or muifi on the land tak:n ap is more than Rs,
109 per annum, or when such amount is more than oune-fitth of the total
land revenue enjoyed by the assiguee, and the reduction caunot be charged
to the khdlsa rent roll, the Local Government is willing to receive proposal
throngh the Financial Commissioner for the grant of a pension or of a new
assigmment iu licu of the cash compensation otherwise payable for the

23
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assignee’s intercst in the land. Such proposals should not be mide as &
malter of course, but only when clearly indicated by the circumstances of
the case. When such propnsals are not made the matter will be dealt with
according to the rules for cash compensation.

34 In cases wh re cash compensation is awarded, the following rules
shall be observed ; If the assignment is for more than one life, or in
perpeluity, the compensation is to be calculated at 20 yeare' purchase of
the Government revenne assessable on the land, If the assignment be
only for life the valne is to be calculated (exclnding months and days)
according to the scale laid down by Government for buying out pensions
by which a fixed graduated valae® is given with reference to ages. The
amonnt thus calculated is to be paid to the encumbrancer, and his right
thus extingnished. Where naz yrdna is paid annually by the jagirdar, this
is really a deduction from the revenue of the jugir. In such a casea
proportionable amount of the nazardna should be remitted, and the amount
of the compensation mist be cilculated after deducting the nazarina
proportionable to the amonnt of the assignment extinguished. If the
assignment be for the term of settlement, compensation must be caleulated
with reference to the number of years the settlement has yet to ron.
provided that in no case more than twen'y years’ purchase—the limit for
perpetual grants—be allowed.

35. In framing his award, the acquiring ofticer will pay special attention
to the dircctions given in sections 23 and 24 of the Land Acquisition Act.
The chief matter for determination is the wmarket value of the lind at the
date of the pnblicition and the de lara'ion relating thereto nnder section 6.
The officer acquiring the land may e msider the prices paid for laud, if any,
recently acquired under the Act in the snme neighbourhood, or prices paid
in private transactions and recorded in registered deeds or judicial procee-
dings, or the letiing value of the land’ and (he amount of the Government
revenue, if any. Iu the case of private transactions he will recollect that
the recorded pric: may be misleading fron the indebtedness of the vendor,

2 Valunation of life anuuity of one tupee per aunum~—

Years. Rs. A. P. Years. Rs. A. P
Under 10 13 0 0 45 to 49 9 8 0
10 to 19 12 8 0 50 to hi 9 0 o
20 to 24 12 0 ¢ 55 to 59 8 0 0
25 to 29 11 8 0 60 to 64 7 0 0
30 to 34 0 0 65 to 69 6 0 0
35 to 39 10 8 0 70 or above 5 0 0
40 to 44 100 0 0
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or from over-statement in order to avoid pre-emption claims, It will
always be opeu to him to consult respectable people who are disinterested.
See Punjab Government No. 853, dated 18th Juue 1897,

In regard to honse property it miy be fonnd cunvenient to consult the
following authorities : I, L. R., 15 Bom,, 279: [. L. R., 2 Cal,, 103; 1N
B. L. R, 236.

[u all cases, however. when the point arises he will do well to take into
view the third head in section 23 (1) of ths Act. Compeusation for damage
in concequence of saverancs is a watter of importance and difficulty. [n
the cas: of railways or canals with crossiugs at considerable distances,
the compensition may often b2 unavoidably high, L land upon acquisition
will be severed from its sourc: of irrigation, and the department acquiring
the land does not unlertake to grant irrigition facilities equal to those
previously enjoyed, the diference between the market value of irrigable
and non-irrigble land wust be taken into consideration in estimating the
value of the land so severed. Tue provisions of sub section (2) of section
49 of tha Act should, however, b: borue in mind in cases in which
exorbitaut claims are made on account of severance,

It should be noticed, however, that under the preseut Act no pérson
cn claim co npensation unless s)m: land bas been taken in which he claims
au iuterest or over which he has an eassment. He caunot claim co npens.-
tivn oun the ground thit bis land is injmiously affected by the acquisition, it
uo part of it is taken under the Act.

36, When all statements have been recorded, the acquiring offic r shall
draw up his award, wiich will state the total area of the various qualities
of land taken up, the rate and total amount of compensation to be paid on
account of the land of each quality, the total amouat of compensition to
be paid on account of crops, trees, houses, etc., the proportion of the
compensation to be enjoyed by mortgazees and by occupancy tenants, aud
hvis d.cision on any objections that have been raised by persons m(exested
The extra 15 per cent. awarded under section 23 (2) on acconnt “of
compulsory acquisition should not be included in the rates awarded p :r acre,
but should be added on to the total compensation and separately shown.
tt'should be noted that section 23 (2) provides for the grant of 15 per cent.
compensation on the market value of the land acquired and net on the
total award. Land as defned in section 3 (a) of the Act would include
land, trees, and buildings. But 15 per cent. is not to be added to compensa-
fion awarded in consideration of any of the mtters specifiel in (-lauses ‘2
to 6 section 23 (1). Nor is it to be added to the capitaliced alue of jugu'
revenue gr ranted under pnragraph 32.
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Below the general anard he shall have drawn up a statement in Eglish
showing the compensiti- n awarded on account of each holding.

37. 'The award shall then he explaived to the p-rsons pesent, and
those interested in each b diug shl be informed of the amount of com-
pensation to which they are eutitled. Notive of the award shall also be
sent to all persons interested in the lanid who are not present in Court. It
will be noted that the Act reqnires immediate notice to be sent.

The acquiring officer shall, except in the circumstancee described in
paragraph 54, take possession of the land immediately after the annonnce-

ment of the award and, if necessary, give nitice to the departraental
officer concerned.

38 'Separale proceedings must be taken as tu land acquired under

separate notitications ; and separate award should be drawn wp on account
of each village in which land is acquired.

39. In all cases an award of each compensation mnst b: made. It,
however, not infrequently happens that either (¢) the person, from whom
the land is being acquired, asks that Government land no longer required
for public purposs my be given to him in lien of cash compensation, or
(3) it would be convenient to award compeunsation in the form of land
instead of cash. This latter case would occur chiefly when a naw cut was
being mde on a canal, and tha land under the old cut was no longer
reqriired, Al lanl no longer required must, however, be disposed of iu

accordan ze with the provisions of paragraph 74 below, Tt follows, firstly,

that no lin i to which any person has any claim und-r that puagraph can
be awarded to oth 'r persons as compensation for land acqnired from them ;
and secondly, that no departmental offizer can, by private n-gotiation or
otherwise, acquire land for a public purpose and give in exchange for it
other land no longer required.  All laud not required muast be handed over
to the D puty Commissioner. If it is proposed by any departmental officer
to relinquish land and to acquire other land in the neighbourhood he must
treat the two transactions as entirely separate. All he can do is to hand
over the land to the D-puty Commissioner and represent to him that, if
possible, the land should be given as compensation for the other land to be
acquired. IE the acquiring officer, after having satisfied himself that no
person has auy claim to the land under paragraph 74, proposes to award
it as compensation, he will award cash compensation as usuil, but will
record in the award, aud in the award Statement A [vide paragraph 45 (2)]
a note to the effect that it is proposed to give land in lien of cash. The
question of the land to be awirded will then be dealt with in sepirate file,
If the Local Goverument sanctions under section 31 (3) of the Act proposed
award of land in lica of cash, the award statement (Form A) must be
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altered by the omission of the amount of eash o npensation in lien of which '
the land his been given, and the Examiver of Accounts or other audit
officer with whom the acquiring offi-er is in acconnt mnst be informed
accordingly.

40. In cases in which compeusation is gran‘ed in the shape of o'her
land in exchange, or remission of reveunue, as provided in seetion 31 (3) of
the Act, and the land is aciiired for Government puiposes, no adjustment
of the valu: of the land given in exchange will be require I, unless it is
sepatately purchased by Guovernment. [If, however, the land is acquired
for a body tinancially independent of Government, the value of the Govern-
ment land given in exchange and the capitalised value of the abatement of
Lwd R:venue should be charged against advances of funds (49) made hy
that body.

41. Na persm should b2 compelled to tike Iind as compensation in
lieu of cash.

42, Itisincwmbent on th» anpuring officer to remeamber that so far as
Government is concerncd his award is final, and care should he taken that
(tovernment is not compelled by any oversight to pay more thin the maiket
value of the land, A company also is under s:ction 50 of the Act, bound
by the Cullector’s award.

REFERENCE TO THE COURT.

59, When actiou is taken nnder section 19 of the Act the acquiring
officer should be gnided by the followinyg consideration in deciding whether
to make a separate reference on ncconnt of each holding included in the
award, as to which an application has been filed under section 18, or to make
a single reference covering several holdings.  In all cases there mnst be g
separate reference on account of each village. If the persons intercs ed in
a unamber of hol’ings in the same village object to the award on the same
grounds, one reference imay be made as to all the holdings ; if, however,
the persons interested in any holding object to the awaird on grounds which
apply only to that holding, thn a s:parate reference must be made as toe
that holding.  Reforences to the Court should, of course, be mide only in
the case of persous interestad, who have objected to the award, assenting
owners being set led with or withont a reference to the Court. The
sections of the Cuode of Civil Procedure on the object of misjoinder of
cwuses of action and of parties should be consulted in this conunection.

60. The officer should at once inform the departmental ofticer concérued
of any reference to the Court made nnder section 19, and should forward
to him a copy of the gronnds on which the ohjection to the award is taken
[section 18 (2)]. When a notice is served under tsection 20 (c), the acquir-
ing cfficer should immediately forward a copy to the departmental officer.
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61. The proceedings hefore the Court under Part 1{1 of the Act are
of a regalar judicial kind, and the provisions of th: Civil Procedure Code
and of the Indian Evidence Act are applicable. Acquiring officers must,
therefore, understand that it is not enugh to send up to the Crurt the files
of the acguisition of laud cases, but that they must arrange for Goverument
being proparly represented at the hearing before the Jidge either by the
depawt nontal oftizsc or by ms of thiiv o vo suvordinates.  Facts must be
proved iu a legal manner, and all evidence, whether oral or decumentary,
ou which the case is to be decided, mast be produc:d in Court. 1f the
acquiring officer is not represguted batore the Courc th: case will be decided
ex-parie, aud Government will be prejudiced if it is found necessary to
present an appeal,

ReouctioN oF LAND REVENUE.

66. Deputy Commissioners will by a date not later than lst may of
each year submit to Commissioners for transmission to the Financial
Commissioner a statement in the presctibed form showing the amount of
reduction ot Lnd Revenue due ou account of lanl acguired during the
past official year : —

1Iu case of land taken up for canals the D:puty C i nissioner will send
a copy of the above statement to the Divisional Canal Ofticer concerned.

67. The reduction of land revenue to be granted must be caleulated
according to the amount actually paid to Government as land revenue on
the plots takeu up, or if wo speafi: amount is assessed cn thewm, the
settle:inent rate of th: village for the paiticular class of land should be
applied.

68. When laud paying revenue to Govermnent is taken up for a public
purpose, the revenue deman.d will be ceduced 1f the work is chargeable to
Tinperial or Provincial revenues ; bat when the work is chargeable to
District or Muuicipal Fuuds, the revenue demand will be payable by the
District Board to Municipal Committee till next revision of settlement, but
not thereafter.

69. If possession of land is taken after the raln crop has been cut, and
before the date on which the harvesting of the kharif crop usually begins,
the reduction of revenue will have effect from the kharif harvest ; otherwise
it will have effect fiom the kharit harvest ; otherwise it will have «ffect
from the rabi haivest.

TEMPORARY OCCUPATION.

70. The temporary occupation of land requites no declaration in the
Gazette, but it requires the sanction of Government.if action isto bz
taken under Part VI of the Act. Application ghounld be made to (Govern-
ment through the same chaunel as an application for the igsne of a
notification wnder section 6. The Deputy Cominissioner will take action
on the sanction of Government being communicated to him,
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Ouly waste and arable land can under section 35 (1) be acquired for
temporary occupation. Building sites cannot therefore be so taken up
under the Act.

When land is temporarily taken up Ly private bargain and without
recourse to the provisions of Part VI, the negotiations should be caried
out and completed by the departmental officer. The Deputy Commis-
sioner will give the departmental officer any information he may require as
to rent, etc., but he will not himself conduet the negotiations,

‘The departmental officer should send the Deputy Comnnissioner a copy
of the agieument come to with the owners and oceupiers of the land,

71.  For land tempoparily occupied, a yearly rent will ordinarily be paid.
Such rent should be paid through the Depnty Commissioner, and not by
the departmental officer direct, whether the land has been occupied under
Part VI of the Act or by private agreement.

72. The owners and founer occupants shall receive an extract from
the field 1egisters, describing precisely their tenure and the extent of the
lands they will eventually be eutitled to recover.

The temporary occupation will not iuterfere with the liability of the
persons scttled with to pay land rvevenue and no reduction of revenue
will be sanctioned.



Extract from the Rules promulgated by the Government
of Burma under Act I of 1894.

Enquiry into Measurements, Value and Claz';m', and Award
by the Collector.

18. Tue Collector may in his discretion consider and dispose of the
alternative proposal put forward by person whose land is to be acquired
after consultation with the department or officer administering the fund
or company in whose behalf the land is to be acquired.

19.  The Collector may, for the purpose of valuation, call for reports
from any rubordinate officer ; but the final valuation on which his tender
of compensation is based must in every case be made by the Collector
bimself.

20. The Collectn’s enquiry is no longer to be “*sunnnary.”” His award
must be under the three heads (i), (it), aund (iii)
specified iu section 11, details of the compensation
under (ii) being given (if necessary) as reqnired by
section 23 (2) and (2) of the Act. The Collector is bound to safeguard
the interests of all persons interested, whether they appear before him
or not. Ileis further, under section 12 (2), required to give persouns not
present immediate notice of his award.

Enquiry by Collector is
no longer summary.

21. Indetermining the amount of compensation, the Collector has
to give special consideration to the six points set forth in section 23, of
which the most impoitant is the market-valne of the land, including
everything attached to the land. The Market-value iy the ascertained
value at the date of publication of the declaration required by section §,
but in considering the damage sustained by the persons intererted under
the second, third and fourth heads, the date at which the damage is to be

,estimated is the date of the Collector’s taking possession of the land.

22. Lands which bear produce may be broadly classed under—

(i) paddy or other field crop lauds ;
(ii) garden or fiuit tree lands.

The market-value will be most correctly deduced from the current
warket-values of similar Jands in the vicinity or in the same circle.
Care ust be taken that the lands with which comparison is made are
really similar to the land which is to be acquired. The fact that the
same- rate of revenue assessment is paid on diffirent lands does not
necessarily show that these lands are of the same maiketevalue, The
points in respect of which similarity should be sought are—
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() natural fertility aud kind of produee raised ;
(ii) advantages of situation ;
(iii) distance from market.

1n seitled tracts the survey maps, the Settlement Officer’s classification
of the soil, and the aunnual register of transfers of land should be

consulted,

23. The following scile of compensdtion is laid down as a guide
in default of evidence of maiket value from sales elsewhere.

LOWER BURMA.

(a) Landholder or grantec

() Non-landholder

(c) Trees .

«e Six titnes the annual revenue on the
land. If the land be not assessed
to revenue, six times the annual
revenue which would be payable
at rates paid on similar land.

we A sum equal to one year's revenue
on the land. If the land be
fullow in a registered holding,
the samne 1ates of compensation as
if the land were under cultivation.

we 1f they are fiuit trees, six times the
annual value of the fruit, less the
revenue payable on them ; if they
are not fioit trees, the value of
the timber.

(d) Land within village-sitesen- A sum equal to the revenue on the
closed and pait of a home- arca at the highest garden rate

stead.

in the township.

(¢) Land used for non-agricul-
tural purposes, e.g., brick-

ficld, salt factory—

(i) 1€ landholder’s rights have A sum equal to six times the highest

been acqunired.

Jand revenue rate in the township
on the area.

i) 1f landholder’s rights have A sum equal to one year's revenue

not been acquired.

at the highest laud revenae rate in
the township.’

H Land in towns held under Six times the annual rent,

lease.

(9) Landintowns under squatter A sumn equal to one year's rent.

tenure,



186 LAND ACQUISITION ACT.
UPPER BURMA.
Cultivated land.

(o) 1f State land under lcase (a) Compensation for disturbance

from year to year and the not exceeding one year’s rent.
occupier is ejected with- () Compensation for improvements.
out notice under Rule 30,
Chapter V of the Rules,
under the Upper Burma
Land and Revenue Regu-
lation.

(b) If State land under lease for (@) A sum ot exceeding oune yea's
a period of years andthe  rent based on average of rcuts of
occupier is ejected with-  past three yeas.
out notice under Rule 30, (b) Compensation for improvements.
Chapter V. of the Rules
under the Upper Burma
Land and Revenue Regu-
lation,

(c) If non-State land (bobabauing A sum out

exceeding six year's
and other).

parchase of the average annual
rent of similar State land of
same area in the vicinity, (or
if therc be no such Stae land) a
sum not exceeding double of the
value of the anunal gross outturn,
based on the average of the past
three years.

Uncultivated land devoled to building or other purposes.

() If non-Siate land (bobadaing Sime compensation as for simi-
and other) in villages, lar cultivated lavd [see (c)], com-
patison being made with the rent
of State land or gross produce of
non-State land, as the case may

be, in the vicinity.
(¢) LE non-State land (bobabaing A swm not exceeding six years' pur-

and other) in towns, chase of the rental value of the

land or of similarly sitnated land
in the vicinity and of the same
arca,
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(f) Piivate fruit-bearing trees... A sum not exceeding the value of
six years' annual gross produce
of fruit.

(9) Private non-fruit trees ... Market value of the timbr,

(h) Saplings voe eee Actual cost incurred in planting and

rearing.

24. If there iz a crop on the ground, the crop must be valued separately.
If the crop is not sufficiently advanced to admit of an estimate of actunl
outturn, the valuation must be made upon an estimale of the habitual
outturn of the land. In settled tracts the Settlement Officer’s statistics

should be consulted,

25. The tender to be.made by the Cullector must, of course, inelude
the value of any buildings.

In catimating the value of a house, consideration shonld be given to
the ac'ual cost of erecting a similar building less a certain percentage,
generally from 5 to 15 per cent. per annum (according to materisl and
description) and deterioration.

26. 1If any house, building, or tree standing on the land to be acynired
should not be required by Government, the owner may be allowed the
option of removing it within a reasonable period to be fixed by the
Collector. The Collector ehall mnake his award at the eud of this period,
and, if the building or tree has been removed, shall leave it ont of coun-
sideration in awarding compensation. If abandoned pagodas or kyaungs
are standing on any land acquired under the Act, the Collector has
discretion to allow neighbouring villagers to remove the materials within
a reasonable time.

27, Similarly, when land is available which may be given in lien of
the land under acquisition, an option of receiving it in exchange for the
whole or any portion of the land of which he is being expiopriated may
[vide section (3)] be allowed to the owner on Lis consenting to allow a sum
corresponding to its value to be deducted from the compensation which
would otherwise be awarded to him. The equivalent of the compensation
due to such peison may also be offered in the form of rumiesion of land
revenue for the current year on other land held by him under the rame
title. The sanction of the Chief Commissioner is nccessary to arirange-
meuts of this kind.

28. When compensation has to be awarded for quas’-public buildinge,
such ‘as zayats, an offer should be made to remove and rebuild them in a
suitable position at the expense of Government, unless the cost of removal
and rebuilding would exceed the full value of the buildings ; provided
that all claim to the compensation awarded on account of such buildings
is surrenderd by the parties entitled to receive it.
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\

29. Section 23, sub-scction @ of the Act, lays duwn that 15 per cent,
on the market valua of the land is to be given as additional compensation
in oonsideration of the compulsury nature of the acquisition, It will
therefore be neceasary for the Collector to recard separately hip-fuding
under each head of section 23 of the Ast in order that the smn on which
the additional compensation of the 15 per cent, is to be computed may be
known,

80. When tendering the amount of compensation which in his opinion
‘should be allowed for the land, the Collector should explain carefully to
*the parties before him the provisions of sections 23 and 24 and the 1nethod
which he has followed in determining the amount of compensation and in
spportioning it. ,

31, An application for a reference to the Court must be a writien appli-
_cation by a person interested in the Lwnd, and the application must state the
grqunds on which obj-ction is takan to the Collector’s award. 1f lhe
n?phcanou be not made within the period set out in the proviso to section
18, the Collector must declive to reccive it. If the reference is accepted,
the Collector must be careful in forwarding it to the Court, to furnish all

“the pérﬁgulma required by section 19,

32. When the Collector refers to the Caurt under section 31 any
digputq 88 ta thg apportionment of an aceepted amount of compensation,
hs shall serve notices on the partieg jnterested, stating that he has made
the referepge required hy section 31.

Tuking Posagssion.

83. Section !6 of the Act empowers Collcctor to take possession of
the land as soon as an award has been made. Posscssion shall not be
taken by any person other than the Collector without written anthority of

" the ‘Collector. Bub-section (2) of sectisn 17 gives the Collector powers
-(which the Act of 1870 did not giva) to take immediate possession [i.g.,
immediately after publication of the notice under section § (J)] of any
land required in cases of emergency for a Railway adwministration. The

** previous sanction of the Chief Commissioner is necessary to such taking
of possession.

34, When cropg are standing on the land the Collgctor ghould not,
except in cases of urgency, take possession until the craps have bgen gcut.

Payment of Compensation.
35. On- making an award under section 11, the Collector shalf tender -
! the amoumt to the persons entitled to receive it. Should any interested
", perdon be absent and have no authorised agent at the Collector's oﬂioe, the

- QuMector ehall serve a notice upon him calling upon him to attend in: pauon
or by agent within 15 days of his receipt of the notice.
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36. Shonld such person neglect to appear within the time specified,
or refuse to receive the amount tendered, the Collector shall, on being
satisfied of the due seivice of the notice, deposit the amount in the Court
towhieh a refercnce under section 18 would be made, and shall obtain a
receipt for the deposit which shall be filed in his proceedings [v/de Direc-
tions 45, 46, 53].

Abatement of Revenue.

37. In every case of acquisition of land under the Act, the Déi)qty
Commiseioner shall canse to be deducted from the area of each holding
affiet:d, the area acqiived and shall mike a corresponding deduction in
the revenue (if any) payable on such land in the revenue ro]f of the year
concerned. s

Witk Irqual.
38. Under section 48 of the Act, the Local Guvernment may (except
in the case desceribed in the proviso to section 36) withdraw from the

acquisition of land which it has proposed to acqaire if poasission of the
land has not been taken,
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ADAPTABILITY—

ot Lind, if to be taken into consideration, 62,
ADDITIONAL COMPENSATION —

for compulsory acquisition, 57.

allowed on market value of land, 57,
ADDITIONS—

to acquired land, aftor publication of declaration, 78,

of rules ~ Government's power to make, 140,
ADJOURNMENT—

of enquiry by Collector, 34.
ADJUDICATION—

as to compensation, is a decree, 99.

effect of an—as to the right of persons claiming compensation, 98.
ADOPTED SON—

and widow—app intment of compensation, 99-100.
AGENTS, AUTHORIZED—

may appear before Collector in an enquiry under sec. 11, 22,

may receive service of notice, 22,

where no such~-available, notice may be sent by post, 22,
AGREEMENT—

between parties as to amount of compensation is enforceable,

regarding temporary occupation of land, 113.

to be executed by a Company before a declaration of intended

acquisition is published, 116.
matters for which—to be executed by a Company, 118-19,
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AGREEMENT—(Contd ).
by Company with Secretary of State in Council, 118-19,
executed by a Company, to be published in tlie Official Guzttte, tts.
secs. 39—42 not to apply where Government bound by agreement
to provide land for Companies, 120.
between Railway Company and Secretary of State; how to
be proved, 120-21.
net lHable to court-fee or Stamp-duty, 131.
ALIENATE—~
persons incompetent to, 103.
ALTERATIONS—
of tules under the Act, 141.
AMOUNT—see COMPENSATION, AWARD, TENDER.
APPEAL—
in an apportionment case, 101.
from the award of Civil Court to High Court, 135.
memoraundum of —proper court-fee, 136, 137.
when lies, and when not, 135-38.
from Additional Judge’s decision, 137.
limitation for, 139.
no—ou a question of costs, 69.
to Privy Council, 139.
APPLICATION —
to Collector, to make reference, 40.
what to be stated in application for reference, 40.
for reference, to be made within the prescribed period. 40.
pereon receiving compensation withont protest not entiiled to make
—for reference, 102.
to invest money deposited in Court 111,
to take the whole of a house, &c. 125.
APPOINTMENT —
of special officer as Collector, 6, 11,
of Special Judicial Officer to perforin function of the Conrt, 6.
of Special Court for Calcutta, 11-12.
of Special Court for Madras, 12.
of officer to inspect mines, 130, 134.
of officer to enquife abont hecessity for acquisition by & Compan), 117.
APPORTIONMENT—
of compémsation, fray be specified in Uollector’s award, 27. 88.
. objections regarding—may b veferred to Lottt on applicatidn, 40.
‘Higpute as to—to ‘be referrad to Civil Conrt by Cellector, 8T
must be made by Court, where interested persons agre, 86.
particulars of-<to be epetiflel In awdrd where parties 4gfee, 96,
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APPORTIONMENT—( Contd).

meaning of, 86, 88.

principles of, 88,

pereons not parties to—proceedings, whether bonnd by award, 86.

of compensation between zemindar and putnidar, 91-92.

of compenration, between zemindar and tenure-holder, 92-94.

of compensation between mirasdar and ullkudi tenant, 92.

of compensation—right of under-raiyat at to claim, 95.

of compensation in respect of land used as a burning gronnd, 96.

of compensation in ghatwali lands, 98.

claim for—Judge's power to refer cliimant to Civil Cowmt, 87,

dispute as to—reference under scc. 30 —District Judge's power
. to add parties, 99.

of compensation for temporary occupation of land, 113.
ARABLE LAND—

immediate possession may be taken of, 37.

may be temporarily occupied, 113.
AREA—

to Lo stated in declaration, 18.

to be ascertained by Collector by measurement, 21.

to be stated in the notice of enquiry, 22.

to be stased in an award under sec. 11, 27.

to be stated in reference to Court, 50.

porsons interested may prefer ohjection as to, 40.
ARRANGEMENT—

by Collector with claimant, 102.
ATTENDANCE—~

of persons interested may be enforced, 34.

of witnesses may be enforced, 34.

of witnesses before officer enquiring into proposed acquisition by

company, 117.

AWARD-—-

meaning of, 28, 135,

Collector himself to make, 27.

contents of—by Collector, 27. .

of Collector. when to be final, 31,

notice of—to be given to persons not preseut, 31.

of Collector, whom binds, 28.

essentials of a valid and final, 31-32.

power to take possession follows an, 35.

objection to, 40.

person not objecting Lefore Cnllector, whather presuned to have

accepted the, 103,
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AWARD—(Conid.)
Jimit to Civil Court's, 81,
Civil Court’'s—to be iu writing sigued by Judge, 83.
to specify itema of compensation and amount of costs, 83-84.
of Judge, whether decree, 83.
should not be interfered with unless erioneous, 82.
may direct paymeut of interest on excess compensation, 85,
Collectoi’s —to specify particulars of apportionment, 86.
mode of enforcing an, 99, 104.
to be followed by payment or deposit of compensation money, 101-03,
of compeusation whether enforceahle against Collector in execution
proceedings, 104,
splitting up of, effect of, 26.
Collector to pay costs when his award not upheld, 84.
order directing 1efund of compensation-money is not an, 111.
ex mpted from stamp duty, 131,
uo fee chargeable for copy of, 131.
BAZAR—
mode of valuing.
BENGAL—
former law 1egarding laud acquisition, 4.
Government 1ules under the L. A, Act, 156-59.
BOMBAY—
former law regarding land acquisition, 4
how Magistrate to enfoice surrender of poseession in, 123,
Government Rules under the L. A. Act, 164-168.
BOARD OF REVENUE —
authorized under sec, 7 1o ditect Collector to take order for acquisition, 21
Collector to follow rules framed by, 21.
BORE—
power to, in preliminary survey, 16.
BOUNDARIES—
may be set out in preliminary survey, 16,
to be marked out after declaration, 21,
penalty for displucing, 123.
BRIDGE—
construction of a Railway—-destroying exercise of fiauchise—owner
entitled to compeunsation, 95.
erection of a—owner entitled to compensation, his other property
(ferry) being injuriously affected, 75,
BRITISH INDIA—
extension of Act [ of 1894 to whole of, 2.
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BUILDING—
not to be entered without notice to the occnpier, 6
net to be taken immediate possession of, without notice, 35,
dispute whether any land forms part of any building, &e. to be
1eferred to Civil Court, 125.
acquisition of part of house or Luilding, 125.
part of any building, house or wmanuafactory uot to he acquired, of
owner desires the acquisiticn of the whole, 125-129,
BUILDING SITES—
valuation of, 63.
BURDEN OF PROOF—
on reference, 55, 58.
in Coutt as to the insufficiency of the amount of compensation, 54.
as to amount of compeneation due to each claimaut, 55,
as to title in apportionment, 89.
BURMA—
extension of the Act to Upper, 2.
rules undor Act 1 of 1894, 185-190.
RURNING GROUND —
principles of spportionment and valnation of land, used as, 96.
BUSTEE LAND—
method of valuation of, 70.
CALCUTTA-
Chairman of the Corporation of—is a Collector, 11.
special procedure for acquiring land in, 14,
Municipal Act, 5, 19, 76.
method of valuation of bustee land in, 70.
acquisition of land for the construction of a road in—tenauts
entitled to a share of the compensation, 97.
surrender of possession how enforceable in, 123.
CENTRAL PROVINCES—
rules under Act I of 1894, 169-176.
CENTRAL PROVINCES LAND REVENUE ACT—
reference to Civil Court can be made snbsequent to the Collector's
award under sec. 151 of the, 51.
CHANGE—
expenses due to—of residence, compensation to include, 56.
in land after declaration and before award not to be considered in
fixing cumpensation, 78, 79-80.
CHARITIES —
properties set apart for, are inalienable, 110.
CHIEF REVENUE OFFICER—
to decide as to damage in preliminary survey, 17.
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CIVIL COURT—
jmisdiction of —regarding propi- ty of acquisition, 18-19.
juisdiction of—in  suits to  recover compensation  from wrong
recipient, 101-02.
CIVIL PROCEDURE CODE—
provisions of —apphes, 54, 133, 105-106.
attendance of witnesses and production of documents, 34, 117,
provisions of—authotizs an order for congolidation of cases, 53.
applicable to enquiry into purposes of acquisition by company, 117.
provisions of —applicable to proceedings before Civil Comt, 133.
provisions of—applicable to regulate appeals fiom Civil Cowit's
award, 133.
CLAIM-
particulars of — to compensation to be invited by Collector, 22.
amount awarded vot to exceed, 81,
when parties refuse o1 omit to make—amount of award how to be
determined, 81-82,
petition of —exempt from atamp-daty, 84.
CLAIMANT, sec PERSON INTERESTED.
CODE OF CRIMINAL PROCEDURE —
Collector not a Revenue Court under 1. 476, Cr. P. C, 26.
COLLECTOR—
definition of, 6.
his powers, 11.
powers of —may be delegated to an Asst. or Dy. Collector, 6.
is not a Judicial officer, 11, 29.
cannot administer oath, 10,
includes a deputy commissioner, 1.
Chairmau of the Caleutta Corporation is a, 11.
meaning of the word, 11.
to give public notice of likelihond of acquisition, 15.
to assess damage in preliminary sarvey, 17,
to take order for acquaisition, 21.
to canse land to be marked ont and measured, 21,
to issue general and special notices inviting claima, 22.23.
to call for statement of interests, 25.
is not a Revenue Conrt, 26.
in acquieition proceedings acts as agent of Government, 26.
to enquire into value and claims and make an award, 27.
to give immediate notice of award to absent persons, 31,
award of —to be filed, 31.
award of —when to be flual, 31, 32,
may adjourn enquiry, 34.
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COLLECTOR—(contd )
cmpowered to enforce attendauce of witness s and  compel  produe-
tien of ducnment's; 34,
to be guided by the provisions of secs. 23 and 24 in determining
amount of compensition, 35
when empowered to take possession, 35,
special powers of —in cases of urgency, 37-38.
to offer compensation for erops, tiees and other damages, 38.
to refer disputes a8 to compenwation, measurcment, cliiments or
apportionment to Civil Court, 40.
to submit to Court when making reference a statement of pro-
ceedings, H0-51,
when Cowit to serve notice on, 52
liable to pay costs of refeience if aw.1d not uphetd, 84,
to pay intere-t ou excess compenstion, 69, 83.
my refor dispates to Civil Court regarding apportionment, 87,
to tender piyment to persons interested after award, 10°.
to withhold paywment of compensation in certam cases, 102.
to deposit compensation when pay ment is withheld, 102.
may make arrangements with persons hving limited interest, 102,
empuwered to enter mto any agieement with any persou interested, 102,
award of compensation, how to be enforced agaiust, 99-104.
to pay interest if possession iy taken before award, 112,
to procure temporary occupation of land, 113.
how and when may take possession of such land, 114.
toaefor to Civil Cowrt in case of any differonce an to compensation, 113.
to refer dift -rence a8 to condition of laud temporarily ocenpied, 114,
to deteimine compensation for damages when acquisition is  in-
complete, 123-24.
Liow to enforee nurrender of ,possession, 123,
to recover costa when land acquited on behalf of a local authority,
or Company, 129-30 s
COMMISSIONER OF POLICE —
to enforce suriender of posssssion in Calentta, 133.
COMMITTEES OF LONATICS --
entitled to act on behalf of lunatic, 7.
COMPANY—
definition of, 6.
BRank of Bengal is a, 13.
Government may acquire land for, 18.
declaration that land is needed for 18, 19-20,
Government may proctme temporary occupation of land rcquired
by a, 113.
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COMPANY— (conld)
may be authoriz d to enter and snrvey, 115,
terms on which Govirnment will take up land for, 115-121.
terms of agreement by—with Secietary of State in Council, 118.
publication of such agreement in Gazettes, 119,
sections 39 to 42 vot applicable when Government provides land for, 130.
previona consent of Lical Government and execntion of agreement
necensary before declaration may istue, 116.
muat pay all costs of acquisition, 129,
may adduce evidence as to compensation, 130,
not entitled to demand a reference under section 18, 120.
COMPENSATION —
agreed to parties, Additional, 57.
when person entitled to act is competent to receive, 8, 14.
for damage done in preliminary survey, 17
power of guardian of a minor's estate to waive right to, 14,
Collector to determine amount of —and award it, 27.
Collector to be guided by secs. 23 and 24 in detcrmining amonnt of
compensation, 35.
for loss of easement, 36, 75.
objections as to—to be referred to Conrt, 40.
for crops and trces in case of immadiate possession, 38
amount of—to be stated in reference, 50
grounds of objection to—to be stated in reference, 70.
matters to be considered in determining, H6-57,
for market-value of land, 56 57.
for damage for taking stuuding crops and trees, 56, 71-72,
for damage by severance from other land, 56, 72-73.
for damage by injurious affecting of other property, 56, 73.
for change of residence or place of business, 56, 76. .
for diminution of profits after date of declaration, 56, 7G.
for easements, 75.
additional—for compulsory acquisition 57, 77.
matters to be neglected in determining, 77-78.
(a) urgency of acguisition, 78.
(b) disinclination to sell, 78.
(c) non-actionable damage, 79.
(d) prospective damage, 79-80.
(e) prospective increase to the value of land, 80
(f) prospective increase to thez value of the other land of the
person, 80.
(g) outlay, improvement &e., on the land after publication or
declaration, 81,
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COMPENSATION— (eontd.)
limits of, 81.
items to be specificd separately in awaid, 83.
by Court exceeding amount awarded by Collector, 84.
interest on excess, 85,
apportionment of, 87,
particulars of apportionnent= to be specified in award, 87.
in case of dispute as to apportiomment, Collector to refer to Civil
Cowt, 87,
principles of ay portionment, 83. '
apportionment of —between zemindirs and tenure-holders, 89.
—between landlords and raiyats, 92-93.
right of a tenant at-will to claim, 94,
tight of under-raiyat to claim, 9.
tight of zemindar to—in Ghatwali lands, 95.
right of zemindar to—for stoppage of ferry. 95.
for land used by the publie as a burning ground, 96.
for lands granted for building purposes, 96.
uo right to—withoat abatement of 1eat, 97,
to person without tite (trespasser), 9%.
effect of an adjudication as to 1ight of persons claiming, 98,
adjudication as to—or apportioument of—1is a decree, 99,
miscellaneous cases on apportionment of, 99-101.
payment of—or deposit of same in Comt, 101-102.
to whom may be paid o1 not, 103.
proviso (3) of seciion 31 does not bar a suit between claimauts inter ge.
for apportionment of, 104,
limitation in suits for, 106.
investinent of—by order of Court, 107,
investment in other cases, 111.
interest when possession is taken before award, 112,
for temporary occupation and use of land, 113-115.
for damage when acquisition not completed, 123-124,
for mines or minerals, 143-155.
for service inams, 84,
for injury done to mines, 149,
for injwmy arising from any ait-way or other work, 149,
COM PROMISE —
for compensation, 134.
COMPULSORY ACQUISITION —~
additional compensation for, 77.
CONSENT—

of cecupier necessary to cuter into any building &,y 16,
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CONSENT—(contd )
of Local Government— form of, 19.
of Local Government necessary for acquisition for a Company, 116.
CONSTRUCTION—
of woiks of public utility, 118.
rule of, 3.
CO-PROPRIETOR—
statement of interest of —to be called for, 25.
coPY—
of award or agreement to be given free of stamp duty, 131,
COSTS —
to be paid as’in ordinary euits, 55, 134
of proceedings fn Cowrt, by whom to be paid and in what propor-
tion, 84.
to be paid by Collector when his award is not upheld, 84.
Collector not to pay—when deduction fiom costs should be made, 84,
in apportionment cases, 85.
no appeal lies on a question of, 86.
of investment of money deposited in Court, 108.
in cases of withdrawal fiom acquisition, 124,
payable by local authority or Company when acquisition 1equired by
them, 129,
COURT—
definition of, 6, 12,
does not include a Collector, 12,
Collector or Deputy Collector, whether, 12,
special —for Calcutta, 12.
—for Madras, 12.
special Judicial Officer appointed by Local Government in, 12,
reference to—Uby Collector, 40.
to igsue notice, 51.
scope of enquiry by, 53.
proceedings to be held open, 54.
matters to be considered by —in determining compensation, 56-77.
matters to be neglected by—in delermining compensation, 77-81.
judge to sign award by, 83,
may direct Collector to pay interest on excess compeunsation, 85 86,
to decide disputes as to apportionment, 87.
deposit of compensation in, 102.
investment of money deposited in, 107.
to direct payment of interest arising from investment, 108.
to decide cnpensation for temporary occupation, 113,
to decide difference as to condition of such land on expiry of torm, 115,
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COURT-~(eontd.)
mode of service of notice by, 121,
Code of Civil Procedure to apply to proceedings before, 133
appeal to Iligh Court fromn award of, 135. '
COURT FEE,
on memorandum of appeal, 137.
COURT OF WARDS —
acquisition of land under—-cffect of irregulaiities, 14.
no power to alienate minor’s land, 14.
CROPS—
may be cut in preliminary survey, 16.
compensation to be given for, 38, 56,
damage to—to be considered in determinirg compensation, 56, 71,
DAMAGE—
in preliminary investigation to be compensated, 17.
dispute as to compensition for such—to be decided by Collector or
chief Revenue Officer, 17-18.
for sudden dispossession, 38.
amount awarded for—to be stated in 1eference to Court, 50,
to person interested by the taking of standing crops and trees or by
severance to be considered in determining compeusation, 56, 71,
for injuriously affecting other property or carnings, 56, 73-76
for change of residence, 56, 76.
for dimunution of profits of land, 56, 76.
prospective—not considered in fixing compensation, 77, 79-80.
non-actionable-—not considered in determining compensation, 79-80.
to land temporarily occupied, to be compensated, 113.
to any trench or mark is punishable, 123
for withdrawal from acquisition to be compensated, 123.
to mines lying under land acqnired, to be compensated, 149,
to surface by improper working of mines, 148,
to land lying over mines, 149,
DECISION—
of Court in assessing compensation, 81.
of Court in apportionment cases, 87,
not to bar third parties from recovering compensation, 104,
effect of—on properly not comprised in the enquiry, 41, 98,
apportionment of compensation, whether final on the rights of the
parties, 98.
DECLARATION -
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DECLARATION—(evntd.)
such—to be published in the Official Gazette, 18.
aud to contamn what information, 18,
plurality of, 20,
Collector to take order for acquisition, after, 21.
effect of— by Government as to acguisition, 18,
need not be in any specific form, 19.
not necessary in certiin cases, 126,

that nnues are not needed, 146.

DEFINITION—
ol expressions i the Act, 5-15.
DECREE—

award of Judge, whether, 83,
award nnder Act 1 of 1894, whether amouuts to, 133.
order of Appellate Court, whether, 83,
finality of—apportioning compensation, 132,
app-al  must  be o limited  to Court-fee paid on  memorandum
of appeal. 83, 135,
DELEGATION OF POWERS —
of Cullecton to Deputy Collector ur Sub-Dy. Collector, 6. 11,
DEPOSIT—
of comprnsation in Court, when fo be made, 102,
investment of —money in case of  persons  incompetont toalie-
uate, 107,
investment in other cases, 111,
DEPUTY COLLECTOR—
may be invested with powers of Colleetor under the Act, 6, 11,
is neither a Judicial officer, not a Revenue Court, 11, 2.
DEPUTY COMMISSIONER—
included o definition of Collector, 6 11,
DESTROYING —
of trench or mark made punishable, 123,
DIFFERENCE—src DISPUTE,
DIG—
power Lo—into land i prelmninaty investigation, 16,
DETERTORATION, COMPENSATION FOR—see COMPENSATION.
DETERMINATION,  OF AMOUNT  OF COMPENSATION —See
COMPENSATION.
DISINCLINATION —
to sell; not to be considered in determining
tion 77, 78,
DISPLACING —

of treuch or mark made punishable, 128.

amount of compensa-
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DISMISSAL— )
of case veferied under the Act, defanlt, 47,
DISPUTE—

as to damage done in preliminary survey, 17,
as to measurament, value, title or apportionment before Collector, 40
as to value of ciops or trees; 3%,
as to compensa‘ion for Lind temporarily oceapied, 113
as to apportionment, 27, 40, 87-101.
as to condition of laud on expiry of agreement, 115,
as to any matter connected with agreement, 115,
as to compensation for injury by <everance o restneted working of
mines, 149,
DISTRICT—
to be spee fied i declaration, 18,
DIGWAR— .
is a permanent tenme-holder possessing  all mineral and subecal
nghts. 154,
DOCUMENTS —
production of —may be enforeed by Colleetn, 21
and by ollicer holding enquiry under see. 4o, 117,
DWELLING-TTOU 3E, ser HOUSE.
CARNINGS—
meauing of the word in sec, 23. 74, 76.
logs of to be compensated, 56,
compengation for—when injmionsly affected, hts, 76
EASEMENT—
person interested in —is “person interested,” 11,
claim to an—is one relating to av interest in land, 11
land acquited is acquired free from, 36,
loss of Lo be considered in determiving compensition, 32, 75
ENCUMBRANCES—
Collcetor may require statement of, 25,
land acquired vests in Govermnent free from, 36-37.
ENQUIRY—
to be held not carlier than 15 days after iseue of notice, 22,
by Collce'or into objections as to measurement, value and chims, 27,
to resalt in award, 27,
onug probandi vaiies according to the probative valne of Collccton’s 31,
may be adjourned, 34
attendauce of witnesses and  production  of  documents  may b
enforced in, 34.
Previous—under see. 40 regarding utility of acquisition, 117.
scope of, in a reference, 45,
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ENTITLED—

persons—to act, defined, 7-8.

payment of compeusation to persons—theioto, 101.

person—to recover compensation fiom recipient. 102.

persons receiving compeunsation without protest mot—to apply for

reference, 102.

investment in case of persons not—to alienate, 107,
ENTRY—

when lawful, 15,

into building, enclosed court or garden, 16,

payment for damage due to such, 17,
ESTABLISHMENT—

cost of—when to be borue by local authoiity or Company, 129.
EVIDENCE—

declaration to be conclusive—that land is needed, 18,

award to be conclusive—as to area, value and apportionnent, 31, 86,

award conclusive —as to correctness of apportionment if persons agree, 86.

of experts or valuatois, calenlation of market-value fiom, 65,
EXTENT—

of application of the Act, 2.

of L. A. (Mines) Act, 145,
EXCHANGE--

of other land acquired, 102, 106,

no provision in the old Act for such, 106.
EXECUTION—

award whether can be enforced against Collector in—proceedings, 104,
EXPERT—

evidence of —caleulation of market-value fiom, 65.

opinion of — a factor in determining valuation, 5.
FEE—

pleader’s fees, 55, 134

not to be charged for copy of award or agreement, 131,
FENCE—

may be cat in preliminary survey, 16.

FERRY—

damage to—by loss of tiaffic, 75.

owner of—when entitled to claim damages, 95,

compensation for injury to right of—how to b assessed, 95 96,
FILLING—

of trench made punishable, 223.
FINE—

for wilful obstrnction or mischief, 123.

for refusal to allow inspection of mines, 150,
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FIFTEEN PER CENT.--
when-—could not be allowed, 77.
additional compensation of—when to be award:d on market-valne, 57,
FISHERY -
Fishery right is not land, 9.
compeunsation for damage to, 74.
is benefit derived from land covered with water, 63.
FRONTAGE—
value of frontage land, 71.
lowering or raising of —aun element in valnation of land, 68.
FRAGMENTS—
division into, for the purpose of valaation, 69.
GARDEN—
attached to a dwelling-house not to be entered without previous
notice, 16.
a part of honse, 125-29.
GAZETTE OF INDIA—
extensions of the Act to varions places published in, 1.
agroement between Government and Company to be published in, 119,
GAZETTE, LCCAL—
notification of likelihood of acquisition to be published in, 15.
declaration of intended acquisition to be published in, 18.
publication of agreement between Government ani Company in, 119,
publication of rules framed by Local Government in, 140.
publication of cxteusioun of the Mines Act, 115,
GENERAL CLAUSES ACT—
references to, 23, 11, 122,
GHATWALI LANDS—
person entitled to compensation w, 95,
GOVERNMENT—
may delegate the powers of Collector to Asst, Dj;. or Sab-dy.
Collectors, 6, 11.
may wvotify that land is likely to be needed, 15.
may appoint special jadicial ofticer ag Collector or Comt, 6, 11.
may authorize prehminary survey, 15-16.
may acquire land for a local authority or company, 18.
may direct Collector to take order for acquisition, 21.
may direct Collector to proenre land for temporaty occupation, 113,
to acqnire such land permonently if persons iuterested so reqnire, 114.
Lind vests absolutely in—after possession has been taken, 36.
previous consent of —before land is acquired for a Company, 116.
to reqnire agreement from Company, 118.
when may withdraw from acquisition, 123.
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GOVERNMEN I'~/contd.)
to acquire en'ire building if owner so desires, 125,

“may fiame 1ules for the guidance of Land acquisition ofti+ r~, 140.
rules made by Bengal—under sec. 55 of the Act, 156-159.
GOVERNMENT OFFICER, see OFFICER OF GOVERNMENT.

GROUND, see LAND.
GROUNDS -

of award of compeusation Ly Collector, 50,

of award to be specitied by Court, 83.
GUARDIANS—

“entitled to act,” on behalf of minors, 7.

of minors, powers of, 14,
HAZARIBAGH—

extension of the Act to,
1IIGH COURT—

appealies to—from award of Court, 135-39.

order of Collector 1ejecting application for reference subject  to

revision by, 29-30, 138.

HOUSE—

not to be entered without notice, 16.

uot to be taken possession of withont notice, 138.

market-value of —how to be assessed, GR.

pait of a—not to be acqnired if owner objects, 125,
HOUSE-SITES —

valuation of 63.
IDIOTS—

committees or maragers of —“entitled to act,” 8.
IJARADAR—

is person interested, 10.
IMMOVEABLE PROPERTY —

injuy to— to be compensated, 56, 73-76.
IMPRISONMENT —

for wilfnl comission to supply statement, 26.

for filling trenches or destroying land-marks, 123.

order directing refund of compensation mouey may be enforced by, 111,
IMPROVEMENTS— ’

after publication of declaration and without Clollector’s sanction not

to be compensated, 61, 64-65.

INCOME —

from property as an idea of market-value, 67.
INCOMPETENT —

to slicnate, persons interested, 9-10,

compensation for—persons, to he invested by Court, 107-108.
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INCREASE—
pruspective—in value of land, not to be compensated, 78, 80,
INDIAN PENAL CODE—
secd, 175-76 of —made applicable, 25-26.
false information under sec. 177, 26.
INJURY, see alsu DAMAGE.
to other pioperty or earnings due to acquisition to be compeusated, 56,
73, 74, 76.
to miues to be compensated, 144,
to surface land lying over mines to Le compeusated, 149.
INSPECTION~
of plan of land to Le acquired, allowdd, 18
of mines 147,
penalty for refusal to allow, 150.
INTEREST ~
011 excess compensition awarded, 85.
on money iuvested, 108, 112,
when possession is taken before awaid, 112,
INVESTIGATION —
damage in preliminary —to be compensated. 17.
prelimmary —how when and by whom to be made, 15,
INVESTMENT -~
of compensation-money in case of incompetent owners, 107-108.
of money deposited in Cowrt in other cases, 111.
JUDGE, see COURT.
to decide as to sufliciency of reason for onntting to make claim, 81.
to sign Court’s award, 82,
JUNGLE—
way be cut v prehimmnary survey, 16.
JURISDICTION,
of L. A, Court, 57.
LAND—
ddfinition of, 6, & 63
notification of hkelihood of w-quisition of--to be published by
Government, 15-16.
declaration—to be muked ont and weasured, 21,
notice of intended acquusition of —to be issued by Collector, 22,
situation and extent of —to be gpecifled in declaration, 18,
statement of claims and interests in the, 25,
cuquiry by Collector into measutement aud value of, 27.
Cullector’s award to state trne area of, 27.
possession of —te be taken after award, 35.
actuisition of—cextinguithes all public rights of user, 36-37.
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LAND—(eontd.)

when possession of—may be taken in caee of urgency, 37-38.
vests absclutely in Government free from incumbrances, 36.
situation and exlent ot—to be noted in Collector’s statement to
Cout, 50,
matters  to be considered in  determining compensstion  for—
acquired, 56-57,
market-value of —to be anardud, 56, 59.
compensation for damage by scverance, 56, 72.
" by injurious affecting, 56, 73.
changes iu the condition of, 56, 76.
matters to be neglected in determining compensation for, 77-7R.
temperary occnpation and use of—may be procured. 113.
when possession of such—may he taken, 114,
restoration of such-—on expiry of term, 1'4,
difference as to condition of—oun expiry of term, 1.5,
cannot be temporatily occupied for over 3 years, 113.
when acquisition of such—complsory, 114.
acquisition of — for Compiuvies, how to be made, 115-121.
when Governniut not bonud to complete acquisition of, 123,
wines or minerals lying under—neced not be taken, 145,
damage to surface—by working mincs, 149.
» by airways or other works, 149.
acyuisition of—~required by a Railway, 120.

LEVELS—

may be taken iu preliminary survey, 15.

LIABILITY—

of person required to duliver to Collector statement of intercsts and
claing, 26.

of Collector to pay costs of reference if his award is not upheld, 84.

of Cullector to pay interest, 85, 112.

of recipient of compensation, to refund, 102.

to aciuite temporarily occupied Jand when acorues, 114,

of person obstructing or displacing landmarks, 123.

of person refusing to allow inspection of mines, 150,

LICENSEE, 95.
LIGHT AND AIR—

injury to, 74-75.

LIMITATION—

for appeals, 139.

as to the period of appearance before Collector, 49,
to the period of applying for tefercner, 49,

to Civil Couet’s award, 81.
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LIMITATION —{Conld).

of time in taking possession in urgent cases, 37.

in suits for comprusation, 106-07.

to the period of obcupying land temporaiily, 113,

in case of suit for anything done in pursuance of the Act, 132.

of snits against (roveimment for compensation, 132,
LIMITED INTEREST —

procedme, where owner hag, 101-103, 107-08,
LOUAL AUTHORITY—

definition of, 130, 152.

to pay for land 1equired by it, 129,

may a'lduce evidenee as to compensation, 129,

caunot detand reference to Comt, 129,

application of Mines Act to land transferred to, 151,
LOCAL EXTENT—

of the Aet, 2.

of the Mines Act, 145.
LOCAL GAZETTE, see GAZETTE.
LOCAL GOVERNMENT, see GOVERNMENT.
LOITARDAGA —

cxtension of the Act to 1,
LOSS—

of earnings du: to acynisition to be compensated, 74, 76.

of easement to be taken intn arconnt 1 asstssing compensation, 75.
LUNATIC—

committee or Manager of  “entitled to act,” 7,
MADRAR—

special Court for, 11,

sirrender of possession, how euforecble in the town of, 123,
MAGISTRATE— '

may convict for obstrneting or destroying fandmarks, 123,

way enforee swirender of land, 123.
MANAGER —

of lunatic or idiot, how far “entitl d to act,” 8.
MAXNBHUM—

extension of the Act to, 3.
MANUFACTORY—

patrt only of —unot to be taken, 125.

menning of, 128,

when whole of —must be taken, 128

MAP, see PLAN.
MARKET-VALUE -

enquiry as to—by Collector, 27.

a7
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MARKET-VALUE—(Cond).
additional compensation on—for compulsory acyuisition, 57, 77.
meaning of, 59.
mode of ascertaining, 5.
three recoguised modes of ascertaining, 61-62.
how to be determined; 59-71.
with reference to curient price, 59.
probable use, G0,
potential value, 60,
special adaptability, 62,
cemmercial value, 64.
how ascertained by capitalizing rental, 67.
of Bustec-land in Calcutta, how assessed, 70.
to be ascertained from recent sales and average rental, 63, 67.
burden of proof, in case of—on whom lies, 58.
opinion of expertg—-a factor in determining, 65.
tenancy of a tenat-at-will has no, 04,
MARKS—
Collector to place—during prelimmmary smvey, 16,
displacenient of—made puuishable, 123,
MARRIED WOMAN —
sentitled to act,” 7.
MEASUREMENT—
Collector to make —of land, 22,
may be made in preliminary survey, 15.
objection to—befme Collector, 22.
1eference to Court in case of objections as to, 40,
may be made by officer of Company, 115,
METALS, see MINES.
MINERALS, see MINES.
MINES—-
Mines Act, 115-152,
right of Govermment in—saved, 145.
declaration that—1lying uader land required not nceded, 146.
notice to be given before working of, 147,
power Lo prevent or restrict working of, 147.
mode of detennining compensation, 148.
il compensation is not given—may be worked propeily, 148,
conmnnnications in, 148,
compensation to owner of land lying over, 149.
power to inspect, 150,
penaly for refusing inspection of, 150,
application ol the— Act, to pending cases, 151,
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MINES= (Contd.)
rulings under, 152-155,
AMINORS —
gaardiang of—how far entitled to Act, 7, 14 15.
power of Court of Wards as to, 14,
MODE—
of ascertaining market- value of Jand acquired, 50 71.
of calculating abatement of rent, 97.
of enforcing an award, 99, 104,
of valuation of land acqnired under the Act, 61 6.3,
MORTGAGE.
statement of interest of mortgagee, 2.
is a peison interested, 37,
MOVEABLE PROPERTY—
injury to—to be compensated, 5.
MUNICIPAL ASSESSMENT,
valoation on the basis of, (8.
MUNICIPALITY—
cost of acyuisition to be paid by —when acimsition made in
behalf, 129,
not entitled to demand reference, 130
NATURE -
of the Act, 16,
NEGLECT—
conscquence of —to make a claim for campensation, &1
NON-0CCUPANCY RAIYAT, 11.
NOTICE—
of likehhood of acyuisitisn, 15.
before entry into building, 16.
to persons interested, £2.
such=1o state particulars of the land needed, 22,
mode of service of, 22, 121,
of Collector’s award to be given to parties not present, 27.
for 48 hours before taking immediate possession of a building, 38.
by Conrt to appear, on whom to b served, H1-52.
to take the whole of a house, manufactory or building, 125,
of intended temporary acquisition and the purpose, 113.
pariicalars of, to be stated in reference, 50-51,
meaning and effect of service of —by post, 122,
NOTIFICATION =
of likelihood of acquisition, 15.
of intended acquisition, 18,
of agreement between Govt, and a Company, 119.

211
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NOTIFICATION—(Contd),
of 1ules under the Act, 140.
OATH—
Collector not autnorized to administer, 11, 26.
OBJECT,
of the Act, 1.
OBJECTION—
to measurement may bs taken before Colloctor, 27,
may be taken to Collectoi’s awaid, 40.
OBLIGATION, see POWER.
UBSTRUCTION—
to authorized acts made punishable, 123.
in taking possession of land, 123.
by improper working of wines, 143.
in inspactirn of mines, 150,
OCCUPATION—
of land temporarily, 113.
OCCCPIED,
distinction between occupied and unoceupied land, 65.
OCCUPIER—s¢e¢ ulso PERSON INTERESIED.
to have 7 day's notice before a building is taken possession of, 37-33
of land to have notice of intended acqusition, 22.
OFFERS,
as index of market value, 67.
OMISSION—
to make claim for eompensation, 81,
OXUS PROBANDI,
varies according to probative value, 31.
ONUS OF PROOF,
for value of land, 58,
OPPOSITION, see OBSTRUCTION.
OUTLAY —
in anticipation of acquisition, 78, 81,
OWNER, see PERSON INTERESTED,
may require Government to take an entire building liouse or manu-
factory, 125-29,
PALAMAU—
exteusion of the Act to, 3.
PARTICULARS—
of claims and interests to be called for by Collector, 22,
of apportionment to be specified in awaid, 27, .
to be stated by collector in making refi rence, 50,
PARTIES, sec PERSON INTERESTED.
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PUTNIDAR—
when entitled to compensation, 91.
is enutled to abatement of vent, ¢7.
PAYMENT—
fer damage in preliminary smivey, 17,
for crops and trees when immediate possession is taken, 38,
amount paid for damages to be entered in statcwment of reference, 50.
of additional compensation 57.
of costs of reference, B4,
of iuterest, 85, 112,
to be made to persous named in the award, 101,
to be tendered immediately after award, 101
in dispnte may be received undar protest, 102,
when to be withheld, 101-102.
not to aflect liabiluy of recipient, 101-102,
no reference can be mude, if—is veceived without protest, 102.
of interest on compensation movey invested, 103,
of compunsation for Lempoary nxe and occupation, 113-115.
agreenent by Company for—of cost of acquisition, 119.
of charges of acquisition by Company, 129,
PENAT, CODE. sece INDIAN PENAL CODE,
PENALTY—
for ommission to file s'atement of interests and claime, 26.
for obstruction, &e., 123,
for tefusal to allow inspection of mines, 150.
PERSON INTERESTED—
definition of, 5, 9.
entitled to  compensation  for dunages done in  preliminary
smvey, 17,
notice to—of intended acqnisition, 22,
to appear bafore Collector and ke elaim, 22-23,
liable to punishment for disobeying notics 26.
enquiry by Collector into respective interests of, 27.
uon-attendance of—dves not  prevent Collector from naking an
award, 31, 33,
to be called upon to rcceive payment of compensation, 31,
may be compelled to attend Collector’s enquiry, 34,
entitled to compensation for erops and trees, 38.
may apply for reference in case of dispute, 40,
Collector's slatement to Conrt to certain names of, 50.
rcope of enquiry to ba restricled (o interests of, 53.
to be served with notice by Court if interested in objection, 51-52.
matters for which not entitled to compensation, 77-78.
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PERSON INTERESTE D—(contd.)
mattars for which entitled to comvensation, bt 47,
when to pay costs, 82,
apportionment of compensition, when persons agree, 86
—in case of dispute, 87.
principles of apportionmeut, 88-89.
paymeut of compensation to, 101.
mouney to be deposited in certain cases, 102,
may recover compensation from wrong recipient, 101-102,
procedure when owner has limited iuterest, 107,
to have notice when land needed for temporary occupation, 113,
may reqnire Govt. to acqnire such land permanently, 114,
disputes as to condition of land, 115.
mode of service of notice on, 121-22,
entitled to  compensation, when  Govt. withdeaws  from  aeqnisi-
tion, 123-24,
may require tha whole of a house, &c., to be taken, 125
inclides owner, occupier and lessee of mines, 148,
entitled to compensation for injury to mives and to adjoining suiface
land, 149,
legsee of a tank s a, 10,
ocenpancy raiyats, tenure-holders, puinidars and zaindars are, 10,
farmer ijaradar is n, 10.
nou-ocenpaney raiyat may be a, 11
under-raiyat is a, 11.
person in possession without title is a, 11
person owning easements are, 11,
PLAN—
to be open to inspection, 18,
to be made by Collector. 21,
PLEADER’S fees, 55, 134.
POSSESSION—
notice that Govt. intends to take, 22.
when Collector may take, 35.
effect of taking, 35 36
of land i1 care of urgency, 37-33.
payment of interest when—is taken belore award, 112,
when Collector may take—nf land for temporary occupation, 113,
mode of enforcing smrender of, 123.
(tovernment cannot withdraw from ac'nisition after taking, 123.
if part of building o be acquired—when to be taken, 125,
POST—
when noticr may be sent by, 22, 122,
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POTENTIAL VALUE, sce Protable use,
POWER—
to enter upou survey and take levels of land, 16.
to dig or bore, &c, 16.
to set out boundaries and line and to mark them, 16.
to acquire the land after declaration, 18.
of Collector to require statement of persons interested, 25.
to enforce the attendance of witnesses and parties interested, 34, 117,
to adjourn enqniry, 34,
to take possession, 35.
to tike immediate possession in case of mgency, 37-38.
to occupy land temporarily, 113.
of Magistrate to enforce smrender of possession, 123,
to prevent or restrict the working of mines, 147,
to mxpect the working of mines, 150.
PRIVY COUNCIL appeal, 130,
PRELIMINARY INVESTIGATION —
when lawful, 15, 115,
what acts are peranssible . 15, 16, 115,
PROBABLL USE.
valuation with reference to. 60-61.
PROCEEDINGS.
before Collector, natme ol e,
Lefore Court, 42-44.
inappottionment cases, 87-101,
regarding temporary vccenpation of fand, 113-115.
not to be commeneed for any thing done in pusuauce of the Act
withont notice, 131.
provisions of the Code of Civil Procedure made applicable to, 133,
requirements of valid, 30.
PRODUCTION OF DOCUMEN I'S—
Collector may m cuguiry enforce, 31,
on emyuiry under sec. 40, 117.
PROFITS—
of laud, Goll' ctor may call for statement of, 25
damage by dimination of, 56, 76,
PRUTEST,
payment nnder, 102,
no a1cference, it compensation is received withont, 103,
PUBLIC—
terms on which the public way use a Company’s work, 119,
PUBLICATION —
of notification that land is likely to be ueeded, 15.
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PUBLICATION—(contd.)
of decluration that land is needed, 18,
of general notice cn or near the land, 22,
of agreement with Company, 119-20,
of rules framed under the Act, 141,
PUBLIC NOTICE, sre NOTICE
PUBLIC PURPOSE—
definition of, 6, 13.
votification that land s hkedy to be noeded for, 15.
decla=ation that land is veeded for, 18.
PUBLIC REVENUES—
fand to be piid for out of—may be acqnired, 18,
PUBLIC UTILITY—
government Lo be saticfied that wark is of, 118,
PURPOSE, sce also PUBLIC PULPOSE.
for which land may be aciquired, 6, 13, 15, 18.
must be stated in dechration, 18,
RATIYATS --
are persons interested, 10
apportionment of compeusition-money hetween landlotde and, 62-93,
RANCHI —
extension of the Act to. 3
RECENT SALES,
valaation with reference to, 65.
RECOGNISED MODES—
of valuation, 61.
REFERENCE TO COURT—
shall be made on application by persons inferested, 40,
what mattecs to be nientioned in, 40.
formalities for making 44,
time limit for, 49.
may be made in dispate as to apportionin ut, 87.
as to snfficiency of comprusation for Jand tamporarily vecupicd, 113,
as to condition of land on expity of term, 115
ag to compensation, in cas: of withdrawal fiom acquisition, 123,121,
as to question of Tand being part of house, 125
local anthority or Company camnot demanid, 129,
Refusal to make, is a judicial order, 49,
when mines are not acuired, 146,
as to compensation for injury to mines, 119,
REFUSAL—
to make reference, is a judicial order, 49,
to allow inspecticn of mines, 150,
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REMISSION, sec ABATEMENT.
REMOVAL-—
compensation to be paid for expenses of, 56, 76.
RENT—
Collector may call for statement of, 25.
abatement of, 97.
apportionment of compensation between landlord and  raiyat by
capitalizing, 93.
RENTAL—
basis of valoation, 67,
RESIDENCE—
expeuse of change of, 56, 76.
RES JUDICATA, 41, 98.
RESTORATION—
of 1wnd aftcr temporary oceupation, 114.
RIGHT—
of occupancy, sec RAIYAT.
of way, land acquired fice from, 36.
to light and air, injmy to,
of tenant-at-will to claim compensation, 94.
of undei-taiyat to claim compensation, 95.
of zewmindar to compensition 1 (thatwali lande, 95,
right ot semindar 1n apportionment proceedings, 92, 95, 96.
of tenants to abatement ot rent, 97,
of treapasser to compensyation, 98.
ROAD—
lindy as—has no separate market-value, 70.
how compensation for—is estimated, 70.
RULES—
rule of construction, 3.
for determining amount of compensation 56-77.
for apportionment, 87-101.
for acquisitioun of land for Companies, 115,
for agreemente with Companies, 118.
of Board of revenue, admissible, 141,
for enforcing the provisions of the Act, 141,
of Local Governments, 156 et seq.

SALE—

valuation with reference to, 65.

is one method of asecertainjng market-value, 65.
SANTHAL PARGANAS ~

extension of the Act to, 3

8
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SCHEDULE—
of notices and written statements to be attached to Collector’s state-
ment to Coutt, 51, .

SCOPE—
of the Act, 1.

SERVICE—
of notices by Collector, 22,
of notices by Court, 51-52.
on notice regarding temporary occupation, 113.
mode of, 121-122,

SERVICE GRANTS or inams, 84.

SEVERANCE -
compensation for damage caused by, 56, 72.
what amounts to, 72-73.
how compeunsation for—is to be estimnated, 72-73.

SIGNATURE—
of Secretary to declaration, 18.
of Cullector to award, 2%,
ot Judge to award, 83.
of officer on copy of notice under sec. 4, 121,

SINGBHUM—
extension of the Act to,

SPLITTING UP of award, 26, 36.

STAMP DUTY~—
not chargeable on statement of claim, award or agreement, 131-32.

STATEMENT—
of interests and claims and objections to measurentent, 22.
may be required to be made in writing, 22.
of other persons interested, 25,
of rénts and profits, 25.
persons required to make—are legally bound, 26.
Collectors=on reference to Court, 50-51.
slatute, constraction of, 3.

STATUTORY ALLOWANCE—
of 15 per ceut. to be awarded on markel-valae, 57,
compeunsation for owner’s disinclination to sell, 77.

STREET, see ROAD.

SUB-PROPRIETOR—
statement of interest of, 25.

SUIT - .
for compensation if triable by a district Munsiff, 104-05.
for anything done under the Act not to be commenced without notice, 131.
no compensation for non-actionable damage, 77, 79.
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SURRENDER—
of possession, how to be enforced, 123.
SURVEY—
power to make preliminary, 15,
TEMPORARY—
tcmporary rise of price, affecting market-value, 60, 68.
occupation and use of land, 113,
TENANT—
statement of interest of, 25,
with 1ight of occapancy is person interested, 10.
right of—iu apportiomment of compensation, 92-94.
tenant-at-will, a person interested, 10.
at-will can claim compensation, 94.
TENDER— ,
of compensation for damage done in survey, 17.
of compensation for crops and damage in case of sudden possession, 37.
of payment of compensation, 101,
of amends for anything doue in pursuance of the Act, I131.
TENURE, see TENANT.
TERRITORIAL~
division to be slated in declaration, 18.
TIME—
for notice of entry in building, 16.
for making claims or objections to measurement, 22,
for filing statements of other persons interested, and of rents and profits, 25
for taking possession, 35. ’
for taking possession of building, 38.
for applying for reference, 40.
for payment of compensation, 101,
for which land may be temporarily occupied, 113.
within which company to execute work, 119,
for suit ag to anything done under the Act, 131.
for appeals, 139.
for notice of intention to work mines, 147.
for notice of intention to inspect mines, 150.
TITLE—
of Govt in land acquired, 35-37.
statement of—by interested person, 22.
statement of—of other persons, 25.
objections to—~to be referred fo Court, 40.
disputes as to—may be referred to Court, 87,
decision of Court regarding—in apportionmnent cases, 87- 101
procedure when owner has liwited interest, 101, 107.
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TITLE—(Contd).
of Compauy in land acquired, 118419,
TREES—
compensation to be given for, 38, 56, 71,
TRENCH—
may be cut in péthimibavy survey, 16,
penalty for filling in 123,
TRUSTEES—
“entitled to act,” for persous interested, 8.
URGENCY—
possession, in case of,'37-38
not to be considered in detenmmng‘ corhpénsation, 77
VALUATION, sce COMPENSATION.
VALUE, se¢e MARKET- VALUE
VEST—
Jund to—in:Gpvt 'free from inoumbranées, 36
WARDS, gee “MINORS.”
WASTE-LAND+-
immediate possession of —in case of urgency, 37-38.°
may be cccupied temporarily, 113.
WITHDRAWAL—
of Govt. from acquisition, 123,
WORK-~
line of —may be set éut, 16.
., OF publje atility, 317, '
WRITING —
notice to be in—before entering bufiding, 16.
Collector may require statement claim in, 22.
Collector’s award to be in, 27.
Collector’s statement to'Court to be in, 50.
award of Court to be in, 83,
WRITING—(contd.) et
notice under sec. 35 to be in, 113.
agreement under sec. 35 to betin, ¥13.
owner to withdraw bis desivé inder soé, 49, 125,
notice of suit for thing done under the Act to be in, 131.
notice of intention to work mines to beiin; 147.
notice of intention to inspect mibés te bo in, 150,
ZEMINDAR— ' '
rules for apportionment of. compensatiom ‘betweersaud ‘'tentire-
holders, 89, 92, 96, 96. 5+ ',
1vight of—-inQigf wabidande 86
“ght of—~to share jw ¢onrpk ppation, 89.86..












